European Academy of Bozen/Bolzano (EURAC) Institute for Minority Rights

Project ALIAS - Autonomy, Labour and Integration in South Tyrol

REPORT:
OLD AND NEW MINORITIES: MIGRATION POLITICS IN SOUTH TYROL

February, 2013

By Andrea Carla

EXECUTIVE SUMMARY

The following report is part dheproject ALIAST A Aut onomi a, Lavoro
AdigeS¢dtirol 06 (Aut onomy, L a b o condacted by the Eusoget
Academy of Bozen/Bolzano (EURAQ) Institute for Minority Ridits, whichlooks at and
compares how territories inhabitd by fol d minoritieso (Cg
the phenomenon of migration and thecent arrival ofmigrant communities. This repg
presents the case 8buth Tyrol/Province of Bolzanand analyesthe following dimensions
South Tyrolean political discourses on migratidime role of South Tyrol inside the Italig
institutional framework in the management of migration in terms of both migration c
policy and integration policy; th South Tyrolean institutions created to deal with the mig
population in these two policy areas; the specific policies adopted by South Tyrol regarg
control of the migration flux; and the 2011 South Tyrol integration law.

The report shogzhow migration interacts in several ways with the presence in South Ty

traditional minorities and its system t




history of cultural diversity and its system to protect minorities has not favoulnre
development of a pluralistic environment that welcomes the arrival of migrant communiti
their cultures. The presence of migrants is considered as a problem in regards to the rel
between South Tyrol and the Italian State and the cohalpit@mong the Italian and th
Germanspeaking groups, as showy contrasts between the South Tyrolean governmen
the Italian government. There is also the concern that migration will change the demo
balance between the traditional linguistic ywe, and the topic of migration is used
discussions on the South Tyrol system to protect old minorities. This situation seems

delayed the development of a comprehesinve South Tyrolean approach to migration.

Regarding the competencies ofufio Tyrol in the matter of migration, the Province does
have a key role in the decisiomaking process on migration control, aadther developmerg
in this direction seenunlikely. Yet, South Tyrol differentiates slightly from other Regic
regardingthe administration of the control of the migration flux. Instead, the Province h
extended role in regards to integration policies. Offices and institutions of the Provi
Bolzano have carried out several activities to support the integratioesgra¢ the migran
population. In particular it is noteworthy the pioneering work of the Province of Bo
regarding intercultural mediation. However, until the 2011 integration law, South Tyrol d
elaborate a comprehensive local approach to irtiegrgolicy. Furthermoreconcerns ove
migration resultedn the importance given in South Tyrol to knowlediehe local language
and cultures, proposals to select specific migrants considered moratdetpSouth Tyrolear
society and the need tarhit the impact of migration on South Tyrolean society, etgn

restrictingmigrant®social rights.
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OLD AND NEW MINORITIES: MIGRATION POLITICS IN  SOUTH TYROL

INTRODUCTION

Many Western democracies have enacted policies and elaborated systems to manage the
presence of traditional linguistic, etbrand/or national minoritiesthese measures and policies
have guaranteed peaceful cohabitation betwéhe majority and minority populations by
protecting culiral and linguistic diversityHowever, the arrival of recent foreigmigrans
challengeghe equilibrium among local majorities and minoritisteredby these institutional
arrangements alreadly place.

New migrantcommunities increase the diversiy the society and represeadditional
cultural groups. This situation raises several questions: lioaraditional minorities deal with
migration and the arrival of newnigrant communities?How are migrans incorporated into
previous arrangeménto manage diversiyHow do they affect the local ethnic politics and the
identity of the hosting majority and minority populatios® how is it possible to regulate the
social inclusion of newnigrart communities while at the same time mainiag) the protection
of the traditional minorities? Project ALIAS conducted by the European Academy of
Bozen/Bolzano (EURAC) Institute for Minority Rightsfogether with the Centre Internacional
Escarré per aek minories etniques i les nacions (CIEMEN)B=#rcelonawill answer these
guestions bynalyzing and comparing the cases of Catajani&painandSouth Tyro] in Italy.

Catalonia is amutonomous communitfyegion)of Spain whose inhabitants diffentiate
from the rest of the country for their specific Catalan language, culture and national identity,
which are protected with various policiescluding seKgovernment Before the current
economic crisis, in the past twelve yeargatalonia experiencd remarkable economic
development, which attracted more than one million foremgrans to the regon. South Tyrol
is an lItalian province with German and Ladispeaking minoritiesand an elaboragd political
autonomy for protectingheir diversity Since the midnineties South Tyrol has become a
destination for manynigrans coming fromless developedountries in search of a better life.

The comparison beten these two territoriesffers key insights for understanding how sub



national units charactesd by the presence of traditional minorities can deal mitirationand
the arrival of new migrant communiti€ghis report presents the South Tyrol case study.

Ethnic politics haveusuallybeenstudied from the point of view of traditional minorities
or migrant communitie$.This project will bridgethese two perspectives, analyzing how South
Tyrol is dealing withmigration. The projet has anormative,legal/institutional,and a public
policy dimension From a normative point of view the project dissas the following: whether
and how inteests and needs of traditionalinorities combine, complemenand/or are in
contrast withthose of themigrant populationandwhether and how the cont@arary presence
of traditional minorities ananigrant populatns affecs issues of social cohabitation, political
integration and protection of individual right$n addition the project exploreshat the local
g 0 v e r napperoathgodthe managementafration reveals regarding the saliderstanding
of the tradtional minorities and wether and how the arrival ohigrants aflects this seH
understandinglLegally/institutionally he projectinvestigats the roleplayedby South Tyrol in
the management ahigration in its territory inside the Italian national frawork analyzing
which competencieare executed or could be assumed/requested by the local government, and
describing the local institutional arrangementsd bureaucratic apparatusa®ated to carry
them out.At the public policy level, the project desies the legislative and administrative
measures and actions undertaken by South Tyrol to deahvigitation Migration matters are
comprised oftwo po | i cy migratienrcensal politydo  a mkgrafion policy dhe
for mer ref er s proceduréstgaverning thé sekectioa martl admission of foreign
citizen® whhed el atter refers to rules and procedur
residentmigrans © and the integration of the? Whisgrant
resarchconsiders the role and actions taken butBd'yrol in both these areabhe maingoal
of the project is to elaborate policy recommendations algmdd practices and the
implementation of legislations dealing withigration in territories with autocionous

minorities.

'Ricard ZapatBar r er o, iSetting a Research Agenda on the I nter
Minority Nations, inMigration and SeHgovernment of Minority Nationsed. Ricard ZapatBarrero (Brussels,

Belgium P.I.LE. PETER LANG s.a., 2009).

271, Ha mmar , cit. i n Michael Mi nkenber g, ARel i oni ous Ef
De mo c r papeér bisthe ECPR 3%2Joint Session of Worksips, Uppsala, April 138, 2004 p. 2.



The research draws from thi#ecennial experience of EURA@nd its Institute for
Minority Rights in conducting and publishing studies on both the sarefamigration and
protection of minoritiesIn particular, ALIAS refersto the following studies:the MigrAlp
project, which analyzed and compared migration North and South Tyrol and developed
indicators of successfuttegration at the local leveESE MigraData, whiclstudied the cultural,
social and economic integration ofigrans in South Tyrol; the EULISI project, which
elaborated criteria to measumggrans 6 s o ¢ i g hnd variocd puldigatmms by EURAC
researchers such as fAFenomeni mi grator i e di
MeddaWindischer® Moreover, ALIAS is based on the multiyear activity of EURAC and its
Institute for Minority Rights regardingthnic cohabitationcultural diversity and ethnic conflict
resolution

Regarding the content of this report, | will first give a bhedtorical oveview of South
Tyrol, its measures to protect linguistic groupad provide some data regarding South Tyrol
experience withmigration Afterward,the report is structured in threarts. Part hnalyzes the
political discourses omigrationin South Tyrol Part Il will describethe following: the role of
South Tyrol in the management ofigration in terms ofboth migration control policy and
integration policythe South Tyraaninstitutions created to deal with theigrantpopulationin
these two policyareas; and the specifolicies adopted by South Tyrol to control tinggration
flux. Part 1l examinesa recent South Tyrol integratidaw, which wasenactedat the end of
2011, whosemain goalis to clarify howmigrans fit andareintegratel in SouthTyrol society”

Before beginning the analysisshould give some terminological clarificationsn the
caseof South Tyrol, ratherthanusingh e t er m fiet hni ¢ groups, 0 it i
Al i ngui stico groups ai@ea kpbpalggtionaindeed tGeematoain |, or
legislation refers only to linguistic minoritiesather than ethniminorities Furthermore, \th
the expressio Sout h Ty i refer tosthe varimsn®outh Tyrolean measures to protect
the local minoritieand the relationship between the South Tyrolean traditional linguistic groups.
When speaking ofimigratioro a n d i mi | gefemaxdlusively to foreignmigrans, unless
otherwise specified Indeed, as explained below, the Italspeaking population iSouth Tyrol

® Roberta MeddaVindischer,i F e n o me n i mi grat or i e di Pditikes YearbookiohtheAl t o A«
Association of Political Science in South TyMinter 2011.

* It should be clarified that this report does not consider actions in the area of migratioatttieemunicipal level,

and therebynyevaluation refers only to discourses and policies implemented at the Provincial level.



is also the result of migration from the rest of the Italian penirdwriag the 28 Century; ths
internal migration is not the topic of thisport Moreover, unless otherwise specifi¢defer to
migrans from countries not belonging tbe European Union (. EU citizens are free to
move,work and reside in the entitgnion and many of the national and provincial laws and
policies described in thiesearch do not apply to thein.this regard it should be ket mind
thatin 2004 and2007 several East European countaatered into th&U. After a transitional
period in which the Italian stgtasother EU member statgsut some restrictias) the citizens of
these countries have enjoyed the principleregé fmovement inside the Wmi. In general unless
otherwise specified; i t i zens of these countries enter in
researchuntil the accession of their country in the.

Finally, | will usemainly the terns fimigranba n d A mi (@ithaut the csuffi im),
because foreign person who hassided in South Tyrol for some tineno longer technically
an immigrant, but rather s/he should be defined ana&rand or a fiperson with migrant
background Since this researctefers to bothpeople who arenigrating in South Tyrol and
people who have alreadyigrated, | decided to be consistent with one term in order to avoid
confusion. Moreover as pointed out by H. Yu, state borders are an artificial invention, and using
the suffix im implies a stateentric view that looks at migration as the influx of bodies
considered as foreign entities rather than human b@irgs. the same reason, | will mostly use
the term Aumadblememnthado thedeed mt hiie | § ebg@l Ao | |
criticized on the grounds that it carries connotations of criminality, denies migrants their

humanity, and, when applied to asylum seekers, can jeopardize asylum®claims.

South Tyrol: an Overview

South Tyrol belonged to the Habsburg Empire fontegges and almost all of its
population was Genanspeaking until the 19204 addition the population cd few mountain
valeys hasmaintained specific costumes and a distinct romance languadm)(throughout the

centuries After World War |, South yrol became part of ItalyA few years later Fascism took

®See Henry Yu, iLos Angel es and Amer iAmarican Quatedyp6e3ds i n a
(Sep. 2004): 53543.

®Pabl o Ceriani, Cristina Fern"ndez, Alejandra Manavel l g
ontheEureMe di t err anean Borders (from the PoCHALLENGE Wotk ew of
package9,in http://www.libertysecurity.org/article2497 .html
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power in ltaly and the new government started a program for the Italianization of the territory.
Germanspeaking public officers were fired or transferredid only Italian was permitted in
offices public places, and in public inscriptions. schools, teaching in German was forbidden
and punished.Moreover, ltalian families from the rest of the peninsula received incertbves
move toSouth Tyrol and the Italiaspeaking population grew from0D0in 1910 to more than
100000 in 1943, becoming o+third of the South Tyrol inhabitants. Finally Mussolini made an
agreement with Hitler through which Germspeaking South Tyroleans could choose between
German citizenshipalong with immediate expatriggn, and lItalian citizenship, with the
acknowledgment that they would not be protected (the so called z i- optidng). About
70.000 South Tyroleans left Italy.

After World War Il, an internationalagreement between the lItalian and Austrian
governmats (De GasperiGruber Agreement, also called the Paris Agreenmaatjided for the
creation of an autonomous ldagovernment under the ltaliantede with special measures to
protect the Germaspeaking populatignimplemented through a speci@lt a t Adtomomic 6
(Autonomy Statutg. However, the Italian governmentneglected the implementation of the
agreement and among the Gerrspeaking population a separatist movement emerged that
resorted to vient actionssuch as bombs against symbols of the iafaate sparkinga brutal
reaction bythe Italian governmenffter the Austrian governmemirought the case to the United
Nations the Italian Statemegotiated with the Sudtiroler Volkspartei (SVP), the largest political
party of the Germaspeaking poplation in South Tyrol, a new agreement to guarantee the
protection of linguistic differencesln 1969, the Italian government enacted a document of 137
measures (the so callddacchetto- Package), which represented a new political basis for
autonony. Subsequently, in 1972the secalled Secondo St at utSecond 6 Aut o
Autonomy Statutg¢ was enacted, which settled the conflict, reducing remarkably separatist
tendencies and ending violeattacks.Since then Italian an@Germanspeakinggroups have
cohabtatedmoreor lesspeacefully.

Through the Second Autonon8tatute the Germasspeaking population in Italy enjoys
one of the most advanteystems ominority protection.At the same timethis systemwhich

follows consociational/powesharing modelsot manage diversitys based on a rigid separatism



between the German and the Italigeaking groups living in South TyrolThe key
characteristics of this system amextensive political autonomy to specific territory (the
Provinceof BolzandBozen- South Tyrol) in which Gemanspeakersre actually the majosit
andseveral measurd® guarantee the protection of the linguistic and cultural diversity of the
South Tyrolean traditional groupsncluding the recognition of collective right¥he main
measures areproportional representation of the linguistic groups in legislagxecutive and
judiciary provincial government bodiethe use ofthesoal | ed f et tbnamelyther opor t
distribution of public employment and public resourcesnong thelinguistic groups in
proportion to their numerical strength, which is calculdiaded on aleclaration of linguistic
affiliation with the Italian,German or Ladin-speakinggroup released at the time of the ses

(éit hni c :®oandasory bikinguaiim of public signs angublic officers certified through

a spedil certificatecalled patentino di bilinguismdcertificateof bilingualism)® right to vote in

local elections only after of four years residenapd education in the mother tongue of the
pupils, obtained througthe creation of threseparate school systentalian-language school,
Germanlanguage schooblnd Ladinlanguage schooln addition theProvinceis provided with
extensiveinancid allocations from the Italiant&teto carry outits powers, which allowed South

Tyrol to develop a vast and excellent bureaucratic apparatus and provide better social services

compare to the rest of thétalian peninsula.

" To be correct, the South Tyrol system to protect minorities is not characterized only by consociational elements,

but combines various mechanisms, sucthhasrecognition of group rights as well as individual rights, territorial

autonomy and personal autonomy, institutional equality and the principle of proportionality. This is not the place for
providing a complete description and analysis of South Tynolgeangements. €8 in this regardlensWoelk,

Franceso Palermo and Joseph Maf&ds.), Tolerance through Lav(Leiden: Martinus Nijhoff Publisher, 2008),

especially the contributions by Joseph Marko, Jens Woelk and Stefan Bé&#falso Joseph Marko,r§e Ortino,

and Francesco Palernfeds.) L' ordinamento speciale della Provincia autonoma di BolzéPadova: CEDAM,

2001); and KLadretnelCardéel |l @& mi nor aBaogna, lUniw, Gesiididaureacamae i n Al
19992000, Relatore Giovanna EndriciFor a critical analysi®f the consociational aspects of the South Tyrol
systemseealso AndreaCarla,iLi vi ng Apart i Analysih @& theS anagemBnd of rhinguistic

Di ver si ty EthmopoRiosl6,2@une2067)285313.

8 The census iseld every ten yearsin the 1981, 1991, and 2001 censuses, the declaration of linguistic affiliation

was used to determine both the numerical strength of |
way the census hasquired an extreme value, and it has become an individual count with important juridical effects

on many aspects of the social life of South Tyrol inhabitants. For this reason, the declaration of linguistic affiliation

has been at the centre of virulefgbates about various aspects, such as the secrecy of the statistical data and the
truthfulness of declarations. To resolve these problems, in 2005, it has been decided that the next declaration (in the
2011 census) should be anonymous and should beonsetb count the numerical weight of the linguistic groups.

I nstead the individual sd membership wil/l be d-ée.er mined
when someone appliesrfpositions in public officed-or a critical analysisf the declaration of linguistic affiliation

in the 1981, 191 and 2001 censuses $esrla,fi Li v i n,gsuphap a r t

° Since 2010 other international certifications proving language knowledge are also recognized.



These measuresvhile bringing peaceful cohabitatiohave institutionally rystallized
the linguistic divisions of the South Tyrol pdption for many aspects ebcial and political life.
Each linguistic group has created its own structures and organizations (such as kindergartens,
unions, parties, libraries, youth and sporaasations mass media and churches) ahdré is
still limited contactbetweenthe groupsDespite the official bilingualism, many in South Tyrol
are notactually bilingual;the Italianspeaking groupin particular,had problems learning the
German langage, although the situation has improved in the past deaaumg recent
generationsThe linguistic separation hdavouredan understanding of linguistic identities as
mutually exclusive (belonging to the Itali@peaking gnup means not beirgart of the German
speaking group and vieeersa).ln additionthe systenstruggles with considering thgossibility
that South Tyrol society and identities coulelvolve. Indeed the system dasst valorisethe
presence of linguistically mixed persons (children pafrents belonging to different South
Tyrolean traditional linguistic groupsThese peopleare not countedas suchin the ethnic
censis, insteadsince the 1991 censtisey areoffered the possibility to identify with the term
fia | t r o 0), reléasinggddeclaration of aggregation to one of the official grouprder to
allow the functioning of thethnic proportion

Several measures of the Second AutonoBigtute also protect the Ladinspeaking
population. However, in regards to the Ladapeakinggroup, the South Tyrol measures to
protect minorities are nobased on the logic of divisioamong the linguistic groups:or
example in Ladin communities there is only one stegstem, where students aragat in both

Italian and German language aaido learnLadin.

Demography andMigration in South Tyrol

According to the @11 census, South Tyrol overalbunted 511.750 inhabitantsf which
69,40 affiliated with the Germasspeaking group, 26% affiliated with theltalian-speaking
group, and 4% identified themselves as members of the Lagtiaaking minority® However,
besides theofficial groups, since the 1990s a growing part of the population is composed of

migrants.

1% provincia Autonoma di Bolzano/Alto Adigéstituto provinciale di statistiéG@®STAT, Annuario statistico 2012
(Bolzano, 2013), p88,119.
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South Tyrol las experiencednigration relatively late in comparison to othgarts of
Italy. In 1990 there were only @9 migrans, and the majority came from Germany and Austria.
Beginning in 19931994 themigrant populationstarted to increase rapidly, initially with the
arrival of people from the Balkans (mainlgriner Yugotavia and Albania)With the new
century South Tyrolexperiencednigrationfrom all over the world, with a specific fluxdm
East European countries, especiallyrRmia and Slovakia, in 200Ilh 2011 there were 44.355
migrants from more than 100 coungjerepresenting more than 8% of the total population,
almost double in proportion the local Ladirspeaking groupOf the migrant population, almost
one third came from European Union countries, another third from other European countries,
16,5% from Asa, 12,7% fromAfrica and 4,5% from AmericaThe main represented
nationalities are Albanian (5.558), German (4.677), &moroccan (3.570), followed by
Pakistani, Macedonian, Polish and Romartian.

According to 2012 statistics, more than half of the amgpopulation is female (53%),
64,6% is less than 40 years old, and 21,6% are miAdMM r eover in 2011 migr e
was almost double compare the autochthonous populatidainally, most migrants, like the
ltalian-speaking population, live irrbian areas, especially the main citiés.

Thus migration in South Tyrol has been an increasing phenomenon, affecting the
demographic composition of tHerovince Consequentlymigration has become an important
topic of discussion inhie South Tyrol potical arena.ln the following section | will analyze

South Tyrol political discourses surrounding the issumigfation

M bid., at 108109. Percentages calculated by the author.

21bid., at 108109. Percentages calculated by the author.

13 Provincia Autonoma di Bolzano/Alto Agé, Istituto provinciale di statistitA STAT,st@ti nf o, 6 41 ( (
2012), p3, 6.
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PART I: POLITICAL DISCOURSES ON MIGRATION IN SOUTH TYROL

In this part of the report discusshow migrationis understoodn South Tyrol from the
point of view of the hosting societin particular, lanalyze the political discourses surrounding
migration of two types of actorsFirst, | look at the South Tyrolean political partiethat are
represented in the currentoRincid Parliament. Secondl analyze the political discourses of the
South Tyrolean government.

The political parties considereate: the Lega Nord, which in the last electioeceived
2,1% of votes andbtaineda single representative in th@rovincial Patiament; Unitalia -
Movimento Iniziativa Socialewhich also has singlerepresentativehaving received 1,9% of
votes Sud-tiroler Freiheit,which obtained 4,9% of votes ars two deputieBurgerUnion fur
Sudtirol, with 2,3% of votes and singlerepresentative;the Freiheitlichen which obtained
14,3% of votes anbas six seats in tHerovincialParlianent; the Popolo della Libertdincluding
the nowFut ur o e Li b)ewhicawas ghasen by &3Po6t o Voiera ahds three
representativeshe Verdi - Griinei Vérc,with 5,8% of votes antivo members in th€rovincial
Parliament the Partito Democraticowhich has two sestrepresenting 6% of the active
electoratesand the Sudtiroler Volkspartewith nineteen representativafier obtaining 48%
of votes

The Sudtiroler Volkspartei is the party thasince the end of World War ,llhas
historically dominated the South Tyrol political landscapel controlled the local govermmt
together with minopartiesrepresenting thétalian-speakingpopulation. Indeedas mentioned
beforethe powersharing structure created by the Second AutonStayutemandates that each
South Tyrolean groups are presented in the provincial executive bodies. Today thevexi3
together with theentreleft Partto Democratico.

In regards to the political partieksspecificallylooked at th& electoral program&hose
that had sections omigration) and | analyzedthe positions published otheir websiteson
migrationin name of the partynd the discussionsa the Provincial Parliament regarding the
new Provincial integration law (see Part.IWboutt he anal ysi s of the Sout
position onmigration I examined the coalition a2pl3eement

government other govenment documenjsand some of the speeches madegoyernment
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members| paid special attentioto L. Durnwaldeb s s peec h e s-sevenyeardwlm past
since 198%as beenhe President of th@rovince

The goal of this discoursenalysis is to undstard how South Tyrolean political forces
considermigration as interacting with the needs of the historical minorities and the peculiar
characteristics of South Tyrolhis interaction is bidirectionalOn the one handt involves
consideringhow the preection of traditional groups influences the approaamigration On the
other handit is necessary to considéiow the presence ahigrant affectsthe South Tyrol
system to protect minoritie®Below | will analyze thepolitical discoursegprevalent inSouth

Tyrol along these two dimensions, starting with South Tyrol political parties.

1. Position onMigration of South Tyrolean Political Parties

The analysisof the political discourses omigration of South Tyrolean partiess
distinguishedamongfour main areasattitudes towards the South Tyrol system to protect local
minorities; the position visxvis migrationin South Tyrol in generakhe understanding of the
process of integrationf the migrantpopulation andviews of how migrationinteracs with the
local ethnielinguistic politics. In addition | emphasize what each party tlsirtke local
government camr should doin the area ofmigration The analysis of each party is presented
separately; this choice might make this part of the repbit lang and schematic, but it allows
for emphasizing the specific differences among the approachesigmtion of the Suth
Tyrolean political forces! will start from the parties with the most conservafigstrictive
positions onmigratiorn then | pesent the most liberal approaches; last, | analyze the political

speeches of the two government parties (the Partito Democratico and the Sudtiroler Volkspartei).

The Lega Nord

One of the most restrictive approachesiigrationis expressed by tHeegaNord, which
runs on an antimigrant (and antigypsy), in some ways racist platform, especially towards
migrans coming from Muskn countriesMigration is presente@s a problem or an emergency,
and the party calls for more controls of thegrationflux and themigrantpopulationalong with

a crackdown on undocumentedigration'* The Lega wants to liminigration considered only

4 Programma per la citta di B@lmo, inhttp://www.leganord.bz.it/.
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as a workforce, by restricting the process of family reunification and supporting measures to
encourage the business communityhire locals rather than searching fioigrantworkers.*In
this regard, the party recognizisatthe State is responsibiler mattes of migration and invites
the Provinceof Bolzanoto influence the choices dhe Italian governmentwhile askng the
ltalian governmentor more competencies in this aréa.

The Lega tends to criminalize timigrant population, for exampléy stressingdata on
the number ofigrans in ltalian jails'’ Moreover, it objectso those who considenigrationas
a resource® Instead, the party seesigrans as a burden that drains resources and calls for
analyzing the cost ofhe migrant population forsociety, restrichg migrant access to social
services and the welfare system, especialyam@ing public housing, and gng priority to the
local population’®l n t he words of E. Artioli, Legads re
Ait i s our duty to deal first withmgrdnmsBtoaut och
benefit from public assistance aretmuedas a f orm of Ai nverted rac
population?®

Regarding the cultural integration of thmigrant population, the Lega is against
multiculturalism and the idea of a multiethnic socfétyThe party presents itself as the defender
of the Christian and Western values of Europe, and of South Tyrol, which needathsed
and protected from the foreign invasion, especially the Muslim one. Indeed, the Lega see Islam

and Muslimmigrans as undemocratic, violent, dangerous, potentiabrists and unable to

"AComunicatOggetampa.al |l oggi | PES, stranieri 2008inpari de
http://www.leganord.bz.if/ Consiglio del | a Provincia Aut onoma di
sull édl ntegrazione delle cittadinei 2, debBeptiagniaemlri n15,5t §
http://www.consigliebz.org/it.

®®Pr ogr amma/ Rrrhttm/mewneganord.bz.it/ and Consiglio della Provincia Autonoma di Bolzano,
ALavor.i Consiglio: Legge i nt e g20alinihtpreww.cansigiebzorg/itd el gi or |
YConsiglio della Provincia Aut o Approvati i grimi 4Badidolzdellategge iLav o r
sul | 8i mmi gr azi o rnehttpd/wvcansigiebz.orght., 2011,

B 1 mmi grCrigipemmd. ma non pishitp:/jvimi.leganomhbzgir at i, 0
Y®r ogr amma/ BupmgPrfisongm,admma per | suprgarnd " fi @d muBroil @getiap , Dt a mp &
all ogagi | PES, st r ansuma For exdmple the Legachmmsstén ydars aflrasidency and

continuous employment in order for migrants to access public housing, give to migrants only the resources that are

left after providing for the needs of the locals, and putting the local population on top of the rankingsve re
public assistance. As it wildl be shown | ater on, var
social services. It should be pointed out that norms of the European Union and the national legislation do not grant
fully equal sociarights to the migrant population (see Part I).

®Consiglio della Provincia Autonoma di Bolzano, fALavor
cittadini stranieri, discussione general2 , sopra Translated by the author.
A Lol sama’ | a r o vihhitg/wdveléghnori.bzit/o p a, o
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integrate inWestern societ§? The arrival of Muslimmigrans and their proliferation is seen as a
demographic danger t hat? Twslhe Legaecallsifortmeasures ton o f
protect the local culture, foramigrans torespect it, and prevent them from manifesting their
cultural am religious differences.These measures includeanning burgas, limiting the
construction of mosques and Islansentresand even restricting the sellimg kebabs and other
migrantfoods?*

The approach toigrationof the LegaNord strongly conflicts with h e  pvaéew ofy 0 s
South Tyrol society and the relationship among tieditional linguistic groups.ndeed,
according to this vienwthe Lega defends the political autonomy of South Tynoline with the
position of the party at the national level, which calls for the right ofdsgdrmination of North
Italy (theso-calledPadania) or at least a federalization of the sht&eover,vis-&vis the South
Tyrolean traditional groupgshe Legapresentsitself asnaii nt er et hreitd®i e fi polc
namely the party of Afithose South Tyrolean wl
autonomy not based on a clear separation among the linguistic groups, but reinforced by their
unity and cd | a b o f° arhei Lega wahts to overcome the lifggic divisions of South Tyrol
byrepresenting the ASouth Tyrolean ¢ fThezenod r
partybés aim is to emph asg theeGerimdngltalianoamdniced e | e mi
speakinggroups and improve the collaboration among them. Moredkierparty speaks in
name ofmixed families, whodo not recognize themselves in the separation among the three
linguistic groups that characterizes ti8outh Tyrol systeri’ Thus, the Lega approach
recognizeghe existence of multiple identities, speaking of a South Tyrolean identity, side by
side with the traditionaltdlian, German and Ladin onelsloreover it does not see cultural
encounters among the traditional South Tyrolean groapsudting at risk their identitiesAs
said by E. Artioli, party representative in the ¥nzial Parliament, in relatioto the necessity of

improving the reciprocal knowledge of their languages between Italian and Gepewkers,

27 Qu andeghisti: Islam, laverith/ e ga Bl at t : | s | a m,inhtp://mWeldyanbreebz.it/., 6 Edi t or
BALGI sl am sar a’ | saprarTmnsiatadaby tHeealitho® Eur opa, 0
# Programma per la cittd di Bolzan@uprg andConsi gli o della Provincia Auton
Consiglio: Si alldéarticol o 1201d,enhtip:Awwlv.eogsigkebziong/t.e gr azi one,
®HAlLega Nord, camicia ogllaacidital avsanniip:Avywd.leghdridizav i al i,
Translation by the author.
ijﬁ Lett er a indttpgiwwwadegaadrdebz.itTranslated by the author.

Ibid.
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At he i sbreeananillhosethis/hercultural identity and roots if s’lhe speaks more languages
i s wredHoveeven the Lega does not call for a complete overcoming of cultural distinctions,
emphasizing also the need to preserve the specific culture and traditions ofreaph
Moreover, while calling for bypassing the linguistic divisions, the party does not propose to
dismantle the more controversial measurethiefSouth Tyrol system, like ethnic proportion and
separate schools. Instead it wants to introduce somstidints, in order taccommodatéhe
mixed families, improve the collaboration among the linguistic groups, and create a more
multilingual society?’

| n Legads phesipatyethnio tindevsiaredivwg of South Tyrol society does not
include themigrantpopulation As describe@bove migrans, especially Muslim ones, and their
diversity are not welcomed, and those that are in South Tyrol should hide their identity and
accept tle local culture. Contaminatidnom migrantcultures should be hindereshd migrans
are excluded from the possibility of participatiig the multiple identities of South Tyrol
invoked by the party for the inhabitants belonging to the traditional South Tyrolean giidugs.
doubl e standard i s c |Isepproacl to the ethnit esstse thdeedrthet h e
party criticized the fact that the ethnic census does not aesichixed families, and the party
has even challenged the 2011 census in court because, as said by Artioli, it is discriminatory,
forcing peopled¢ r enounce to one part of her identit
6i ndi vi duaThé lyegaenanisstte &ensus to count the linguistically mixed persons.
Howe\er, using a terminological distinctipn t he Legads fomfhe atgaynf excl u
mixed persorthose who havenigrant parens. As expressedy Artioli, a linguistically mixed
personis a South Tyrolean born from parents belonging to two different linguistic groups
officially recognized by th&secondAutonomy Statute(Geman, Itdian or Ladin),who are the
only ones thatmbodies he | oc al icul t ur aAtcording tb Attiali,npegsons st i C

with parents coming from differefbreigncountries such as At he child of
BHE|l ena Artioli parte c o AloAdige Nozsempee 26, 2606 13. @ranslatéedlby theg u i s mo ,
author.

% For example the Lega sustains measures to favour the learning of the language of the other group and the
possibility to countthe mixed group.Se el @na Arti ol i parte consudrgd andcamper
AArtioli: 6vannoAltcAdigesSeptember 25201%,15. | i ngui 6, 0

®El ena Artioli, @Al o dir aloAdigae October 7,20" s &Sreza ad isoh ifiakr aArnt

Tribunale per di Altb Adige Qatober 8, alillatinidl iNfMg ceo,r & o Areol:lesii Lega N
mi ei Ciomrirt teir e0 d edctbbér|2014. Tradslatgdeby the author.
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an Engl i sahr ep ginbsdiBiliggdials have naright to be recognized in the South
Tyrolean societyand should give up their foreign heritageter-ethnicity is only among

traditional groups and does not regard recent migrant communities.

Unitalia
Unitalia - Movimento hiziativa Socialeis a rightwing nationalist party linked to the
Il talian fascist past. It presents itself as
of Italians from the discriminatianof the Pacchetto (the document enacted by théalian
government that formed the Im®f the current South Tyraystem to protect minoritiegnd
opposessome of the main South Tyrol measures to protect the Gespeaking group,
especially the ethnic proportion, the ethnic census, the criteriauoy/éars residency in order to
vote, and the need for thpatentino di bilinguismo(the certificate proving bilingual
proficiency).* Its goal is to potect the unity of the Italiant&te and the Italian character of South
Tyrol, as summarized inoneoffiso st er s fASouth Tyro¥ to Italy,
Unitalia focuses also omigrationissues.Indeed its goal to protect the Italian character
of South Tyrol is also directed against timegrant population, considered as weakening the
Italian identity d the territory.It is an antimigrant(and al® antigypsy) party that opposes
particularundocumenteanigrationand calls for stronger controls of th&gration flow.3* This
opposition tomigrationis reflected in the terminology used by the party,clhinstead of the
termmigrant prefest o speak of Astranieri o (fEJjwardgner s)
that imply a dimension of exclusion of thmigrant population from the host societythis
terminological choice might also be related to thet that Unitalia, in line with its goal to
protect the Italian ciracter of South Tyrol, endorsegernal migration of Italians coming from
other parts of the peninsula and suppaneasures to facilitate . Thus it could be a way to
di st i ngdudnigrdtionfigb ol t al i a n sn)gration(ad foreigndry). fibado

'El ena Art ilaJerta, éipigo adnidr i E Arti ol i va in Trsuppaulnial e per
not clear how Artioli defines a person who has one parent belonging to one of the official South Tyrolean group and

the other coming from a foreign country. ahslation by the author.

¥A.i nee iB hbtip:Mwavy.onitaliamovimento.it. Translation by the author.

3 |bid.; the poster is available http://www.unitaliamovimento.it

¥Binee @pada, 0

% Ibid.
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Regar di ngmigratie Uiithlia dcoeptsnigrans only as long as they woiR,
wants to expel thosmigrans who are in jaild/ requests aincreasein the monitoring of the
migrart populatiori® and opposes the extension of civil and political rightmtgrans, such as
the right to vote and the creation of institutional bodieswmatld speak in name of thmigrant
population®® Moreover, Unitalia emphasizes the social costigfation for the hosting society
and wants to restrighigrans 6 access to soci al s ;steadgivigs and
priority to the local populatianTheserestrictionshold especially regarding public housing,
where the party even proposediiock the possibility formigrans to receive a public house
until all local applicants got orf8. Measures irfavour of the migrantpopulation are branded as
forms of fAracismd and Adisérimination against
Lasly, Unitalia opposes ctdral rights for migrans and any form of inter or
multiculturalism, such as the use of intercultural education programs in schools. Cultural mixing

is seen as weakening the traditional identity and in this regard theipadpcerned abouhe

®Proposta di |l egge sulla immigrazione: i naccettabile
all e agevolazioni e Janliaty 48, 20114 httg/Iwww. umitaliamqvimento.itnci al i , 0

37 poster available dtttp://www.unitaliamovimento.it

B A comuni del | 6 Al t o Adi doeo tewimnoidegli steamen a cua hafqmo reaiwiaz a s u l
residenza;® October02, 2007,n http://www.unitaliamovimento.it.

¥AComunicato stampa: Le consulte per i mmigrat. vanno ab
January 25, 208, in http://www.unitaliamovimento.if andPoster available dtttp://www.unitaliamovimento.it

YHL 6 ter per il ri congi un divefeniglte,oconfannassoeproblama aldtativond t ar i €
corrett® , 0 S e p20,e BAle m http://www.unitaliamovimento.it i Mo:z Ricongieingimento fra
extracomunitari e relative famiglie con annesso il pnotde abi t at i v o, i htth:Uwwe.unitaka, 2007,
movimento.it AOrdine del giorno n. 10 del 15.9.2011, presentato dal consigliere Seppi, concernente:
Ricongiungimentofra extracomunitari e relative famigi con annesso il i mpr 8REemaomtha
integrale della seduta del Consi gUa os ePartoevniznac i call ee , ®o md a

per avere discriminato gli stranieri inficia il valore di una giusta ed equa legge a tmllereclassi sociali meno
abbientid November 19, 2010n http://www.unitaliamovimento.if Cdimunicato stampa: Stranieri senza sussidio

casa: mi assumo in pieno la responsabilita politica di questa decisiohe gi sl ati va, essendo
Airesponsabil eoi st i 200%in lttp:/avve.ynidaliaBoyimdn®.inb ear@adritinitato stampa:
Non bast a il numer o chiuso pagl il diammiegmatziiond&d dinecea

compl etamente | e assegnazi oni f i n d6, 2008dnuhdpo/dveov.ugtdlid it al i a
movimento.it In this regard, Unitalia claims the creéitr the norm that created different rankings between the local

and the migrant population to access public assistance in the housing sector and criticized the verdict that rejected

the measure

“! fiDisegno di Legge provinciale sulla immigrazione: non préseon nostri membri in commissione legislativa
daremo battaglia in aul a. I n s enso 206lamhitp:/avpwuoiglizao a que
movimento.it andConsiglio della Provincia Autbo ma d i Bol zano, fALavor.i Consiglio
cittadine e dei cittadini stranieri, discussionegmlei 3, 0 Se pt e mhn atp:/wWivlv.consByldaliz brglit.
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fact tha migrantchildren tend to go mainly to Italisspeakingschools*? Migrant integration for
Unitalia means pure assimilation, understood as a voluntary process that weighs only on the
shoulders of thenigrant popuation. Migrants need to adapt to the hosfisociety and do not
have any right or voice in this process.

The experience of Italian emigrants is used to justify this approach. Using the words of
D. Seppi,the Unitaliad sepresentative in the Provincial Parliamdithose who do not want to
integ ate in my house é can go back and integra-
rules, and | decide rights and duties; our land belong to us, and who arrives here must remember
t he name on*Ruret hdeontigrabsesholld f@spect our liftyle, habits, religion
and culture €é we are not by t hem,; they are h
accept anyway to be part, or they go back where they come from. These are rules that our father
and grandfathers, who emigrdti the pa&t in search of work, know very well. It is the guest
who adapts to t héeThsocallitg protect the local cwturey teaditorg and
religion is directed in particulaagainst themigrantpopulation from Muslim countries, seen as
unwilling to assimilaté® Unitalia supportshe need to protect the Christian values of the society
and opposes the construction of mosques, Islagtitres and minaret&®

This approach towardsigrationis sometimes juxtaposdyy Unitalia with its opposition
to the South Tyrol system to protect the Gerreame a ki ng group and its
measures against the ltakapeaking group. For exampl8eppi points out that the local
populationi i s r e g u ithe patentiboodi bhirguisendthe certificateof bilingualism)to
wor k i n pubwhilecmigmrsfopert lusinesd activities without knowiegher the
ltalian, or Germanor, even lessladin language)*’ Furthermore,Unitalia proposed in the

Provincial Parliament, ore provocativelythe creatio of a fourth school fomigrantstudents,

“fFMozione: No alla trasf or maz into di@rogdammilintercultuwali propasti dat al i an
parte di al cuni dirigenti didattici | oiwc htp:/ivwvpumitaliaf av or i r
movimento.it

“3 Consiglio della Provincia At ono ma d i Bol zano, ALavor.i Consiglio: Leg

cittadini stranieri, discussione general@ , sopra Translation by the author.
“AComunicato stampa: Non basta il numero chiusopra Translation by the author.

“Consiglio della Provincia Autonoma di Bolzano, fLavor
supra
o popol o svizzero si dichiara contrario ad al¢tri Mi n

pienamente condivisad No v e mb08Y, in BtP://www.unitaliamovimento.if and Poster available at
http://www.unitaliamovimento.it
*" AiDisegno di Legge provinciale sulla imgnazione: non presentiupra Translation by the author.
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besides the Italian, German and Ladin ones, claiming that segregeégiramtchildren was not a

racist discriminatory measure because in South Tyrol students axdyas@parateds stated in

Uni talidosiiprapospaar adoxical to think that the
schools because it is necessary to avoid any form of inclusion, or it is better to say contamination

in the societies, keeping the local linguistic groups separated éysically, and at the same

time carry on the policy of forced inclusion of foreigners in tHauourite linguistic group,

offering them theinclusion that is denied to u3he Provinceshould follow the same racist

policy aimed at maintaining separdke local population using the same nefarious logic also for
migrans.0*® Otherwise, as said by Sepfiii f t he f omigrantis rotgbod, sdmedne r
shoul d expl ain me why “ fhes, Wnitahae uses ftsh negative ar e
understanding ofmigration (the fact thatmigrans do not speak the local languages or the
Aprobl emso creat ed b igrantckildren insahaola)doiattagk the Boeitk e n ¢ e

Tyrol measures to protect the Gerrrsgreaking population.

Sid-tiroler Freiheit

On the opposite side of the linguistic spectruire political platform of the &-tiroler
Freiheitis summedup n some of its poytreds, (fFreidomen tf off ¢
ASagdr ol i's nicht ltalien! o (SohutheiTyoahsad s( hh
one Tyrol)* It is a party that considers the belonging of South Tyrol to Italy as the result of an
unjust invasion and judges the political autonomy insufficient to guarantee the protection of the
original linguistic and cuural identity of South TyrolThe party regards therovinceto be still
under threat of process@ policies of ItalianizationThus, it aims at the setfetermination of
South Tyrol and its unification with the rest of Tyrol inside a European Uniondawed not as
union of state, but of peoples and regiondntil this aim is reachedsud-tiroler Freiheit fights

for a strict application and expansion of the measures to protect the German (and Ladin) group

“8 fiCreare la scuola per stranieri & la soluzione al disagio didatiigsato dalla loro presenza in quella italiana o

tede 6 No v MO in http://www.unitaliamovimento.it andi Or di ne del giorno n. 9
presentato datonsigliere Seppi, concernente: Credaescuola perstranieri &€ la soluzione al disagio didattico
causatodal |l a | oro presenza i nifRaeeodinegrdieodad sedutaadel Consigleod e s ¢ a
Provinciale, o n. 109, September 16, 2011. Transl ati on
““Consigioddl a Provincia Autonoma di Bolzano, flLavoy,id0 Consi
September 16, 2011 http://www.consigliebz.org/it Translation by the author.

®Sudt i r ol er Fr éihttp#himwuedtiplefiheit.com Translation by the author.
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and theGerman character of Soullyrol. Exampks includethe removabf most Italian names,
the demolition of historic monuments built during Fascisvhich aresymbols of the Italian
presence, anthe modification ofschool curricula to limitwhat the party callthefi 6 S i-iamo
| t aMe ratba | ie-aré@in-ltaly-rieWality)amongchildreni namely theacceptance by South
TyroleanGermanspeakingchildren to live in the Italian @&te™*

The partyp @pproach tomigration is aligned withits goal of protecting the German
character of South Tyrol and thght of seltdetermination. Actually, thel8-tiroler Freiheit is
the political force that mostronglylinks migrationissues with matters regarding the protection
of traditional minorities. | ndeed,likessouthor di ng
Tyrol, migrationis not only a social challenge, but especially an ethnic and cultural one and
could become a survival i s sufssummarizet bys. KGold,r ma n
one of the two party members in the Provincial Parliantbe approach tmigrationof the Sid-
tiroler Freiheit aims at impeding situation wherdi t oa saigrans will become tomorro@ s
| t a | ° By highlightingthatmigrans will at one point be citizens and influence South Tyrol
politics, the Sid-tiroler Freiheit expresses the fear thagrans integrate mainly with thialian-
speakinggroup, because they live largely in prevalently Italian areas, tend to attend- Italian
speakingschools, and assume that they areltaly and are not consciousf the Geman
language and culturhat characterizeSouth Tyrol, which differentiates it from the rest of the
Italian peninsulaln this waymigrationwill shift the ratio among the South Tyrolean linguistic
groups, undermining the basis of the political autonond/the effectiveness of the measures to
protect the South Tyrol groups such as the ethnic propdftigns s ai d by Knol |, A
migrans do not think that they live in South Tyrol, but in Italy, so that their children attend the
ltalian schools; whawould the consequences be when they grow up and sowld °2 Poday
migrationis associated with the arrival of Italian speakers in South Tyrol and could represent a

AProgrammat i s inhtp:/vEGw.suediplgigibejt.com
2% Or di nanod.43 deld5.9.2011, presentato dai consiglieri Knoll e Klotz, concernente la regolamentazione

del | 6i mmiignr afzReosnoet, @dgt al e del l a seduta del Consiglio Pr
Translation by the author.
A Mei | eimder Einwanderungspolitik: Landtag genehmigt gezielte Anwerbung voREW e i t skr 2 ft en

September 17, 2011 http://www.suedtiroleifreiheit.com Translation by the author.

“AOrdine del i50.20410 suprg & Bisl 2080 wird sich Auslanderanteil verdreifachen:
Unkontrollierte Zuwanderung Gefahr fur STidtol, 0 ecdinber 29, 2011n http://www.suedtirolefreiheit.com
®“Consiglio della Pr ovilawoiConsifjlio:tkool sulkealichihiazioi programmatiche fi
December 17, 2008ranslation by the author.
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new and definitive process of Itatization of South TyrolIn this regard, there areven
mentions of the so call ed f Mamigratonaf ftaliahshinm®e deat h
South Tyrol after World War 1}° Moreover, for $id-tiroler Freiheit, this process will further
endanger their goal of salietermination, because in temfifteen years a mathematic majority
forseltd et er mi nati on would become i mpossrPble due
In this context it is interestgnto point out thatSud-tiroler Freiheit use migration for
their politica | g o a | s uth ByroliiOn the en® har@higrationis used to attz the Italian
State and accusthe Italian governmenyf endangering the German character of South Tyrol.
For exampldas it will be further analyzed in the next part of tléport) the Italian lawdictates
thata test of Italiananguage must be takeim order to obtain a lonterm resident permieand
the proposal to offer an alternative German test in South Tyrol was rejébieds seen as a
plan to impedamigrantintegrationin the Germasspeakng group, and to create a fake Italian
South Tyrol®® On the other hand the issues relatednigration are even used to boost the
request for selfleterminationAccording to the partythe political autonomyauld not prevent
migrans from integratingmainly in the Italianspeakinggroup, and thus it is necessaoypursue
analternative, namely independerice
Until independences obtained, the &l-tiroler Freiheit emphasizghe need for measiwse
to impede migrans from blendng into the Itdian-speaking popuation, and conversely
encourageghem to integrate o the Germarspeakinggroup.In this regard it is interesting to
point out that the partyooks at experience of CataloniaE. Klotz, one of the party
representatives, refers to a conference nigda Catalan nationalist in South Tyretatingthat
in Cataloniathe migrantpopulation is encouraged learn the Catalan language andture and

most of it ends up supporting Catalan nationafi&o obtain a similar dynamic in South Tyrol

® fSor ge -Tinls Zokyunft hat nichts mit Asl @anderfeindlichkeit zim tun, o
http://www.suedtiroleffreiheit.com

57 1hi
Ibid.
Al ntegrationsgeset z: Ausl @nder von heute d¢rRomn nicht
verbietet Deutschpr¢gfung von Auslaandern: Ei'8dBErolderer s
6normal ed itaNuenisahéeBRieecherzTests f¢gr Aufentimal t sgen

http://www.suedtiroleffreiheit.com

“*AGemeindewahl 2010: OFTtROEERamMRMEUHE! Heirn SP&®rtschins/ R
2009, inhttp://www.suedtiroleffreiheit.com.

©®AQuim Arrufat: Beispi el fer j ungenjn htipdvaver.suedtioler Fr ei heii
freiheitcom and Consiglio della Provincia Autbtamdmagrdizi Bolez a
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Sld-tiroler Feiheit proposes four policieBirst, the partycalls forthe transfer of power from the
State to thd’rovincein matters concerninguigration so that it could determine thmeigration
fl ow, which is otherwise dedannotdedidealsne bowimbngt t o m
peopl e we wa P tSecondthe party evants #ottake attiots encouragenigrant
children to attend Germaspeakingschools’? Third, the party representatives in the Provincial
Parliament, S. Knoll and E. Klothaveproposed mandatory German language tests in twder
obtan resident permits (besides ttest of Italian language requested by #aliawi see Part
11).%% Last, the 8d-tiroler Freiheit wants the South Tyrol government to be abl®binfluence
over the origirs of its migrant population. Specifically the party proposes the creation of a
provincial office that after establishing the local needs foigrant workers, recruitgpeople
primarily from North and East Tyrol, Austria, Germany, and the oéshe European Union
(having in mind East European countriet),draw peoplevho speak Genan and share the
cultural backgrounavith South Tyrol* Thesetype of migrans, contrary to nofEU ones, tend
to blend irio the Germarspeakinggroup, and are caideredmore willing to integrate not
raisng anycultural andreligiouschallengesGiving jobs to this type ofigrantis considerec
way to discorage the arrival of ne&EU migrants in the long ruandensuring the integrity of
the German South Tyrae identity®

Thus, the 8d-tiroler Freiheit are not a priori againstigration Indeed, the party
recognizes that South Tyrol has historically been a lanchigfation and is aware that South

Tyrol alone cannot stop the phenomenonnufyration and local businesses need foreign

cittadine e dei cittadini straniBerzizo, di Seps einmbree dén
http://www.consigliebz.orgl/it

®®Consiglio della Provilnacvioar i AuQoonnsoingal idi: Hoelgzgeen os,ulfl 6i nt e
in http://www.consigliebz.org/it and AfTagesordnung zum Landesgesetzent

Zuwanderung, 0 Se gtasslatiorebsthe dukhor. 201 1.

“2FProgrammati sesdpa Grundz¢ge, O

BAOordine del gi or no raovinciald A 79410 e rd 804 Eest diitededcb pel imrgigrati in plto

Adi ge, 0 De c eimiite:/fwwi.@rsigli@hbz.ardit

 ROrdine del giorno n. 13 del 15.9.208kuprg and Consi gl i o della Provincia A
Consiglio: Si a ordine del giorno su mercato del l avor
16, 2011 in http://www.consigliebz.org/it In any case, people from European Union countries are free to move

and live in any part of the Union, thus they are already favoured in the process of migration. Mbeoationhal

legislation gives citizens of the European Union priority in the labour market. See Part .

“AMeil enstein in desuprEi nawadn dieEiumwasmpbdrnundksgeset z: So |
I ntegration, 0 IiNlttp/Aawb suedtir@efreiheicom 1 ,
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workers®® Instead, it wants migrationthat does not endanger the German identity of South
Tyrol and the politial goal to obtain independendé¢owever,at the same timehe Sid-tiroler
Freiheit do not want to promoterther migration maintainingthat foreign low wageworkers
weaken the economy in general and the presentigoéns should not be encourag¥d

Moreover, the 8d-tiroler Freiheit understands integration as complete assiomlaind
as a process that wemglexclusively on the shoulders of timiégrantpopulation. The integration
of migrans should not change the South Tyrolean identitgyebycreating a new society. As
said by Knoll, the hosting community should not adapt to the presence of fon&jgemts.®
Insteadmigrans need to show the will to integrate, respecting loalds while learning and
absorbing the local history, culture and langu&g&hus the party opposes measuresgaiorise
migrans 6 o r i g y. maddition theepartyobjedstot he concept of @Aius s
facilitate the acquisition of citizenship for people who have not provee twilling and capable
of assimilation. Instead,8-tiroler Freiheit proposes actions to promote the knowledge of the
local history,culture and languag@.In any case, even for this type of measthe party is
against directing public resources from the local populatiomigrans and suppostgiving
priority to locals for public assistanée.

® Consiglio della Provincia Autonoma di B o | smpaan o , fiLa
AMei l enstein in dgsuprd&andi@rdimedel gionno gl8 eblb.9.201dkupra Moreover, it

might be that the @l-tiroler Freiheit have a pitiful approach towards migrants and their hardships because in their
collective imaginary is really strong the memory of the forced migration of Gespreking South yiroleans under

the regime of the HAopzioni o (an agreement bet ween Mus
between moving to Germany or staying in Italy and renouncing to their German identity).

“AProgrammati s cUpgand@®wsdzgJ e, cdel |l a Provincia Autonoma d
TApprovati gli articoli del |l a ihhtm/anew.congiglibbd.orgitt egr azi one, ¢
% Consiglio della Provincia Autonba di Bol zano, AiLGovrotriinuian | @eerssaimel idel |
October 21, 2011in http://www.consigliebz.org/it

“Consiglio della Provincia Autonoma dizi Poseagdand, ALav
Consiglio della Provincia Aut oin@hmausdi iBollavaoroijn ofi LGcevtoot
http://www.consigliebz.org/it a@an i gl i o, Unt eAltdAdigedetober?,@0lt.est at a, 0
“Consiglio della Provincia Autonoma di Bol zano, ALavor
cittadini stranieri, di scussuprand Eg @ewamnaleaupaCpesglps eta de
della R ovi ncia Autonoma di Bol zano, ALavor.i Consiglio:
cittadinanza, 0 I8 kttp:#wevmdoesigliobk.6rg/it aAdConsiglio della Provincia Autonoma di

Bolza n o , ALavor.i Consiglio: Legge- 3i, ntSegrtaambemren, 16qr dR2 6
http://www.consigliebz.org/it

"Consiglio della Provincia Autonoma di 8 psupraa and ALav

AVorstellung der BezirksKendedateéhebpneBledadt ubgeat $¢h
13, 008, inhttp://www.suedtiroleffreiheit.com
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BargerUnion fir Sadtirol

The partyBurgerUnion fur Sudtirol sharawmost of its political platformwith the Sid-
tiroler Freiheit Indeed the two parties are the result of a split inside what was thiled fur
Sudtirol, of which theBlrgerUnion is the continuatiorLike the Sid-tiroler Feiheit the
BirgerUnion is an independentist, nationalistichging political forcethat sustains ta right
of seltdetermination fo South Tyrol and thevarious measures and policies to protect the
German (and Ladirgpeakinggroups.

Like the Sud-tiroler FreiheitBurgerUnionlinks migrationissues with its political agenda
of preservinghe German (ath Ladin) character of the areEhis is demonstrated by the fact that
initsprogram t he p amgragodis exglagnedrtagethermwith itsogls of a free
homeland and respectful cohabitation among the South Tyrolean linguistic groups, under the
S u b t Vetarltweortuiigsvolles Heimatbewusstselfreie HeimatVor r ang der Ei nhei
(Responsible awareness of the homelaktee lomeland- Priority for locals).Migration should
be handledn such a way as to respdhe rules that regulate the social cohabitation among the
linguistic groups in South Tyrol, namely the measures to protect the German (and Ladin)
speaking group? In this contex the party points out that South Tyrol does noteh#ve
necessary competencige deal with the phenomenon wahigration and invites the local
government to request frothe central government iRome new powers and enact specific
measures to regulataigration and the integration of thmigrant population”® As a specific
measure, A. PodeBurgerUnion member in the Provincial Parliament, proposed mandatory
German language tesfer obtairing resident permits, like his colleagues of t&&d-tiroler
Freihat. According to Pdder, passing only an Italian test is a violation ofméesures to protect
the South Tyrolean groups and discrimination of the German languagéhusitie German
linguistic group’

However,in contrastto the Stid-tiroler Freiheit,the BlrgerUniondoes not focus on the

consequences ahigrationfor shifting the ratio among the South Tyrolean graupstead, the

"2fThemen und Politik @ http://www.buergerunion.st/index.php.

n flfAutonomiekommissionen/Vero r g u n g s p éns t dttp://Mdvw.buergerunion.st/index.php and

fEi nwander er geset zent wntip:fwwd.buergeBikidh.stiindeix.php.uf t bl ase, 0
“"AOrdine del giorno novinci@e2n. M0 edni 8/M@estiobbligatori ti epfgseo per r

i mmi grati, 0 Dedhtpmbneiconsigliobzarg/it Beschlussantrag zu den Landesgesetzentwirfen

79/10 und 80/10Verpflichtende deutschepiSac ht est s fer Zuwander eim, O Dec
http://www.buergerunion.st/index.php.
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party, whichis linked to the national liberal ideology of the Austrian politician Jorge Haider
emphasizes thsocial, cultural, and economicconcernsstemming fromthe presence of the
migrantpopulation and their integration in general. In this regard the party has a negative view
of migration considered as a fact that creates problems and social conflicts. Emergescy tone
are usedo express the position anigrationsuch asi So ut h alFeadyaveérwhelrmedwith

the number ofmigrans. The jobs in South Tyrol ard i mi 't @odcerding the process of
integration, the party understandsag assimilation, consideredresponsibility of themigrant
population, and opgses multicultural approache&ccording to theBurgerUnion, rather than
speaking of rightsit is necessary to focus on the duty of thiggrantpopulation, which should
respect the dominant culture and thealaraditions? The BiirgerUnion emphasizés particular

the importance of linguistilmtegratioassimilation and wantspecific measures for language
learning, proposing fomigrant children a mandatory year in kindergarten before attending
primary schols.”” However the party expresses the concern thafrans do not want to
integrate’® In this regard the party considers ABb migrans more problemati¢ and joins the

Lega Nord in mistrustingspeciallyMuslim migration associated with fundamentalideasand
terrorist activities.Consequentlythe party callsfor the protection of the traditional South
Tyrolean religious values and symbdtsough for example the maintenance of crucifixes in
schoolrooms or a ban against the construction of min¥rets.

Moreover, fotheB ¢, r g e r Un i oidendtisy issugdaese graund irffavourof a more
general concern for the social and economic costigfationfor the hosting country The party
plays onthe fears and anxieties of the local populatsrbeingaken advantagef by migrans,
which aredescribed as abusing the social systeml@awdringwages’' It focuses on the position

that migrans should not be provided with public assistance and services at the expense of the

S fTirol ist Uberfordert mit der Aufnahme von 0 F | ¢ c h inl hitpo/gvembuedgerunion.st/index.php.
Translationby the author.

® AEinwanderergesetzentwyrfsuprg ~ Thefien und Politik supra See also AP° der 6 s i ntervent
AResocopnhégrale della seduta del Consiglio Provinciale,
A ntegrationsgeset z imhtp/wwe.buergrunBn.st/isdexppipd | nhal t , o

SeeAP°der 6s intervedmttiegm ailre fRd d cc sretdout a suprh. Consi gl i o

" BEinwanderergesetzentwyrBupra

®@Di e Antr age v o nn httho/iwembuergerchiorséimdex,pjdand

fiMinarettAb st i mmung i n der Sc h we inhtp:/vivev.buergdrudionastlinddx.php.¢, r S¢dt i r
8 AEinwanderergesetzentwyrBupra

26


Tirol%20ist%20überfordert%20mit%20der%20Aufnahme%20von%20500%20Flüchtlingen,”%20in%20http:/www.buergerunion.st/index.php.
http://www.buergerunion.st/index.php?option=com_content&view=article&id=594:themen-und-politik&catid=71:partei&Itemid=72
../../../AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.IE5/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.IE5/ZKW85OV2/Integrationsgesetz%20mit%20wenig%20Biss%20und%20Inhalt,”%20accessed%20February%2027,%202012,%20http:/www.buergerunion.st/index.php.
../../../AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.IE5/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.IE5/ZKW85OV2/Minarett-Abstimmung%20in%20der%20Schweiz:%20Vorbild%20auch%20für%20Südtirol,”%20accessed%20February%2027,%202012,%20http:/www.buergerunion.st/index.php.
Einwanderergesetzentwurf,”%20suprader%20SVP%20ist%20Luftblase,”%20accessed%20February%2027,%202012,%20http:/www.buergerunion.st/index.php.

local population®” According tothe party,guaranteeingnigranb s access e&scandsoci al
benefits on an equal baswill attract further migration and this accesds defined as the
ficountry' smigranseytpat )f oo | Binmgsetrenythokeaitio haven s e . 0
contributed to society and the social system hhegight to social benefit&! Thus the party has

a view ofmigrans as second clas#tizens whose social rights shoulsk limited, proposing to

give priority to the local population iraccess to the sociabystem, requiringseveralyears

residency requirement rfasocial benefits and even a b&r public housing assistance, and
restrictng the rules regarding family reunification forigrans living in social housing

Freiheitlichen

The Freiheitlichen is raother extreme rightving nationalist party that focuses on
protecting the interests of the Gerrrgpeaking group andras at obtaining the independerafe
South Tyrol from e Itdian Sate, considered foreign nationAs summarized in some of its
slogas | i ke fAFreistaat Sg¢dtir aiealtéAitbnbmieetn wenigat e o
ausbauen? Freistaat istbessd (t he ol d aAiftee stabensybettarptigerparty is d ?
not satisfied with the political autonomy of South Tyrol and adwesat f or t he Sout h
right of selfdetermination to have a free state or (better) benifeed with the rest of Tyrohs
the only way through which each linguistic group could truly express their id&htity.

This goal of seHdetermination is combed with an extremely xenophobic platform.
Inspired like the BurgerUnion, by the national liberal ideology of Jorge Haider amd
Freiheitliche Partei Osterreiclrs Austria, the Freiheitlichen is one of the 8oiliyrolean parties
that opposesnigration most strenuously and for the longest tiriibe party exploitshe fears
and concerns thamigration sparksamong the locapopulation criticizing the South Tyrolean

government for postponirgealingwith this issué’®

8 Brinanzgesetz und Haushaltsvoranschlag: Land nimmt 103 Millionen Euro mehr an ®iaueBiirger mehr

e nt | ais http:imlvy.lduergerunion.st/index.php.

¥bas Wohngel dmodel | der L ahth:dveviv.eugrgezunionrstgndex.php n Pédérc hei t er
best2&atigt Haushaltsbl ockade f ¢ inhti/wwevibuietyarunign.sttindex.php.ande s e
Translation by the author.

8 AThemen und Politik upra Translation by the author.

8geehttp://www. freiheitlichejugend.com/index.php/honfedistaatsuedtirol

Ulrti Mair, fMernei Mei hmnggration mit Vernunft, Mensch
in http://www.diefreiheitlichen.com/.
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Like the Sid-tiroler Freiheit, tle Freiheitlichenalignstheir antimigrant position to the
ethnic politicsof South Tyrol and its system pfotecing traditional groupsOn the one hand the
South Tyrol system is invoked to oppasegraton As expl ained by the par
not a land ofimmigration and the characteristics of its history, its ethnic composition, the
mechanism of protection of autonomy, like ethnic proportion and bilingualism, cannot handle a
f urt her?® Migratich eisks ahanging the ratio among the tradiibrSouh Tyrolean
groups and force® violate measures of protection of the linguistic groups, creating conflicts
and producing deleterious effects for the political auton8hiry.this regard, in order to protect
the South Tyrolean groupthe Freiheitlitien isin favourof introducingmandatory Germaand
Ladin tests to obtain resident permits, similath®eBuirgerUnion andhe Stid-tiroler Freiheit®®

On the other handhigrationis used to oppose modifications of the South Tyrol measures
to protet the taditional minorities.For example the party defendsetethnic proportion and
opposegecognizing the category of ethnically mixed persons, arguing that this move will open
the door to similar requesby the largemigrantcommunities® Facingmigration P. Leitner
(one of the party representatives in the Provincial parlianeseincalls forarealignment of the
three South Tyrolean groups orderto protect the political autonomy against tffereign
danger®™

However, as with the BlrgerUnion, theFreé h e i t | i enflgmam @gsndaasnhased
more on a general xenophobia than on concerns for the effectgmtionon the South Tyrol
system The party strongly opposes the undersiiagdbf migration as enriching the hosting

society, contributindo its prosperity byansweringthe needs ofabourmarket and the problem

A#0rdine del giorno n. 6 dell 8. 9 .ckepSigiar, Leitneeesent at o dai
Tinkhauser, concernente <tor SiiRe antegrdlen dekat seduta depb @onsiglige ni t or
Provinciae , 6 n. 109, S &ranslaionlbetme adthér, 201 1.

BHOrdine del giorno n. céhsigliesi Leitn®rd8Eg@er, Reir, ITihkhauper eeSsoekert at o dai
Sigmar, concernente: Immigrazione non equivale sempre ad arricchiimentontinua immigrazione

nasconde il pericol o d eil n f ok a siegratet tedai seduta del €dnsghioi c o, 0
Provinciale, 0 n. 109, September 16, 2011; and AOrdine
Tinkhauser e Leitner, i spopplamentdngeunatiei:t "L adiif Rie giteaaa®iddalla e

seduta del ConsiglioBrvi nci al e, 6 n. 109, September 16, 2011.
¥AOordine del giorno n. 5 dell 8.9.2011, presentato dai

e Egger, concernente: Priorita alla popolazione locgle opost e per regoliamentare | 6i mm
integ azi one deigniiRes@ameptral, ® del |l a seduta del Consiglio
2011.

P8Gr ¢ne AZ¢ndlerd gefahrden fri e dhhtpdvine siefiBibetliehemecent.l eben, o
LA | S TRkoDnose belegt Austausch des Vol kes findet statt!,o Jal

http://www.diefreiheitlichen.com/.
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of a decreasing local populatidh.instead, the Freiheitlichen considemsigration as a
idemographic bombo with extremely negative s
Migration brings salary dumping, abuses of social servatethe expensef South Tyrolean
families, deterioration of the quality of life, problems in the schools, crimes, and the creation of
parallel societies and ghettasloreover the Freiheitlichen emphasizé® tcultural problems
caused bymigration considered as changing the characteristic of the country and esgrang
South Tyroleans from their own lard.

To respond to theselaimed negativesffects ofmigration the Freiheitlichercalls for
aquiring morepowers fromthe Italian governmento manageautonomouslythe arrival of
migrans.”®> Moreover it proposes various measures to comrigration such as linking the
migrationflow to the needs ahelabourmarket, allowing entrance ®outh Tyrol only to thse
migrans who will meaningfullycontribute to the prosperity of the territptiyniting the process
of family reunification to those people who can prove thay will have a home and a jodnd
restricting the arrival of sick people or persons whanoamvork The party also has proposed to
expellundocumentednigrans andmigrans who commit crimegocuson guestworkers for the
agicultural sector and maximizéhe useof local workers,and give priority to the local
population in the access to thecil services and public housin@ther measures supported by
the Freiheitlichenare: linking migrans 6 a c c e s s rvites to she will &olintegrate,
requesting German and Italian language proficiency angidars residency for receiving public
housing; introducing linguistic tests famigrant children before attending kindergarteasd
schoolsJimiting the proportion ofmigrantchildren in schools; recognizing votimghts after at
least ten yearsgnd finally monitoring the number afigrans ard analyzing their economic and

social costs®

9 fEinwanderung in die Sozialsystenienicht in den Arbeitsmark! ® Oc t o b e rin htpAwww.di® 1 1 ,
freiheitlichen.com/.

8 | S FRxoBnose belegtsupra

“AOrdine del g i o ronsoprgnDi@ Familidneusdmén@nful®rurg® dad folitische Versagen der
SVP, 06 Sept e mbirehttp:/@dw.dieR O & il h ei t |Hinwdnéerungdinaie Sazialdystemeéuprg and
AOrdine del giomsupran. 4 dell 88.9.2011,

“Aarine del giorndasupra. 3 dell 68.9.2011,

®AOrdine del giorno n. 2, presentato dai <consiglieri
8.9.2011, riguardante I'assegnazione di alloggi IPES solo dietro certificazione di nozioni base della
lingua tedescanoViResatbgahbhl andedl a seduta del Consi gli

16, 2011; AOrdine debuprgi diildid nrmM™Mai 5 ,d elivie EFvwaddde in dien g
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Regarding the process of integration, the Freiheitlichen considers the cultural diversity
brought bymigrantcommunities as a problem, and opposes any form of multicultural policies
that will valorise this diversity?’ Instead the party understands integration as the duty for
migrans to asimilate in the hosting societlyecause ASouth Tyrevér i s o0
comes shoul d a d®Ag faid tlyoU. Mair,rparty mémber .indthe Provincial
Parliamen , Ai ntegrati on me aigrans hawe ah bbégatibni to the hosp | a c e
country and the host societyf South Tyrol will become a f or emegy nhermed s
then one musmigaxkpadapt hlaer € a°$Moreoverhaccardigtp os si b
Leitner, At o 1 nmigans at andsnat dat gyoofalt hebl igat
and the policies of integration should focus on the future of the hosting society, rather than the
needs of thenigrantperson these plicies shold be based on theill of migrans to integrate
and guaranteghat rights and interests of the local population are prote@fe@hus the
Freiheitlichen emphasizes the need to protect the South Tyrolean society from the cultural other,
proposing measure® thelp he hosting community maintaitheir cultural characteristics,
mandatory courses fanigrans on local history, language, culture, tradition, and customs, and
sanctions for those who refuse integration programs.

Moreover, according to Leitner accessful integration starts with the proper selection of
migrans who are allowed into the countf{?. Indeed the Freiheitlichen points out distinctions
among themigrant population and its xenophobia is especialisectedagainst norEuropean
migration in particularmigrans from Muslimcountries. These migrants areonsideredunable
to integrate and a danger for ttiearacteiof the South Tyrolean society and its values. Indeed,

the party sees Islam as a dangerous religion,that idinked to fundarentalism and terrorism,

Sozialsysteme &uprg Dié@ Familienzusammenfihrung®uprg and Consiglio della Provincia Autonoma di

Bol zano, fdALavidApipriovna€Congi gl maoticol suprdel | a | egge sull &i
“AOordine dk] mpiesewmtato dai consiglieri Mair, Tinkhause
di Thilo Sarrazin inghiRetotepgtd&l éoddldi ge®édota del Con
September 15, 2011; angl9.286lGsupiane del giorno n. 3 dell 6

BH0Ordine del gi omsupraTranslaBon byehe duth@.. 9. 2011,

YUl | i IMegiationsgefetz tritt in Kraft und wird zahlreiche Probleme schaffen und keines ldsenNo v e mb e r
23, 2011jn http://www.diefreiheitlichen.com/ Translation by thauthor.
Wpjus Leitner, fdAlntegration ist eine Bringsctlnuld und

http://lwww.diefreiheitlichen.comy/ s e e Offerlers Brief: Betrifft - Nachwehen fir eine Birgerin durch
Wohnungsvermietung an eine Auslangamilie, 0 July M6 http:/vaniy. didfreiheitlichen.com/

Translation by the author.

WIfordine del giomsupranang dOrldd$e9 d20logyprarno n. 4 del |l d
92| e i t n egration ifitkeinetBringschuldsupra
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in conflict with democratic principles and al
claims to defend the western Christian society against the islamization of Europe brought by the
process ofmigration opposing any mafestation of Islam and its customs such as the

construction of mosqeeand the use of the burdd.

Popolo della Liberta

It is difficult to describehe political platform and positions of the Popolo della Liberta®
(PdL) in exact term®because thegrty has several souls and in the past years its branch in South
Tyrol was characterized by internal fighting among its members, whofaggonalizedinside
the Provincial Parliamer?? Moreover, in February 2011 at the national level one part of the
party separated and created a new political force, Futuro ler t a ° perinSbubhl t al i a
Tyrol, one of the representatiwef the PdL in the Provincial Parliament, A. Urzi’, has joined the
FLI (The position of the FLI omigrationin South Tyrol willbe discussed later on).

The PdL is the result of the union between Forza lItalia and Alleanza Nazionale (AN).
Forza ltalia was a onman party created around the figure of its founder S. Berlusconi, who
aimed at unitinghose who identify themselves wiiberal and liberalist conservative principles.

In South Tyrol the party was not much concerned witgrationissues AN was a postascist
nationalist party that, after repudiating its fascist past, presented itself asdiforal
conservative forcdn South Tyrol AN appealed to the Italian linguistic group, describgzhrty
termsas a minority in its own state, and aimed at protecting the interests and rights of the Italian
speakingpopulation against the South Tyrolean measthasproteced the Germanspeaking
group. AN showed earlgoncerns formigration On the one hand it had a law and order
approach towardmigrationand expressed apprehensfon the increasing number ofigrans
arriving in South Tyrol, criticizing permissive poies and emphasizing the neetb limit

migration control themigrant population, craciddown on undocumenteahigrationand reduce

¥iOordine del gioroeuprgn.Or3idel Ided. @i 2xapiaL ai t Bedel BBt &g L
ist eine Bringschuld duprg and AFr ei hei tMerbatitBerka isiek pditisahesBybrod d , 6 August
3, 2011,in http://www.diefreiheitlichen.com/

“ASondaggi o choc, iAo AfigkISepmnber 3, 80113 andBOLZANQ. Vezzali, per la sua
vicinanza alla Biancof i or Alto Adgé Novembeg42kt o moment o sembr
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the social cost of the presencenaifgrans for the local populatiotf®> Moreover it emphasized

the need to iducemigrans to share th culture and values of the South Tyrolean socf&yOn

the other hand, AN connectedigrationwi t h t he @A mi n dtaliartispeakinggroupt us o f
inside the South Tyrol autonomy. It sawgrans as anew group and expressadxietyfor the

fact tha migrans took away resources from the Italispeakinggroup criticizing a (now

abolished) practice oProvincial offices to considermigrans as Italiarspeakerswhen they

applied for public housing in relation tthe ethnic proportion (the distributimm of public

resources among the linguistic groups based on their numerical sizayldition it highlighted

the necessity tdavour migration of Italian-speakingcitizens from the rest of the Peninsula

instead of foreigmmigration®®’

At the same time ANid not excludethe positive effects of
migrationfor the Italianspeakinggroup, pointing out for example thectahatmigrantchildren
s aofersita i an callowisgste seach the minimum number of students to have a
class'®

The PdL inherited me and less some of these AN positions, begndphasizedhe
conflictual aspects of the relationship between the Itad@aakingand Germasspeakinggroups
andwas less involvedvith migrationissues. Like AN, the PdL presents itself as the party that
protecs the interests of the lian-speakinggroup and its right to be treated as equal inside the
South Tyrolean political autonont{? The party criticized the separation among the linguistic

groups that characterized the South Tyrol system, seen aszpenaspecially thdtalian

speakinggroup, which fed foreignin its own territory™* Thi s separation is de
“Hl nterr@gazisacmea.ni eri  a Mer ano: inlhtp/wwgansigicpzoorghit; Oct ob e
Al nterrogazione su per messi a d in attp:f/wwav.coosigliobzioty/a; rand, © Dece
Al nterrogazi omieesiu aubBeiht @&n c indttp:Mvovw.eomdigkebz.og/it. 2 00 0,

%% Mdone.Non pi % di wuna famiglia strani enrhtip://vwsvrconsigipni cond
bz.orglit.

W Hlnterrdodddzioneani er i a Maprgaand fil nitlelrAk ogrBppPpOEO SU P
extracomuprai t ari, 0

5]l nterrogazione su alunni st r ainhtp:twww.cosslglletz.org/ic Thsl e al t o

process regards especially Italigeaking schools in the valleys, farway from urban centers where the-Italian
speaking population mostly lives. Moreover, it should be pointed out nhatder to better learn the German

language, ltaliarspeaking families haveometimegreferred to sentheir children to the schools that use German

as language of instruction.

“MaurizoVe zzal i , AJRly 22,)\2@09irdhetd://w\@w.pdlaltoadige.it/ In the past years the PdL claim of

protecting the inteds of the Italian linguistic group was weakened by concessions made by Sandro Bondi and
Raffaele Fitto, PdL ministers in the last Italian government, to the Gespeaking parties such as the removal of

Fascist monument and the cancellation of Italignogwaphical names.

Y EnricoLi | 1l o: fALa convivenza non si impone con | egge, ma
February 16, 2010n http://pdlaltoadige.it
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wal | of Europeo that i's meani n @ E@&eean socieyi de t |
and it needs to be put dowr' Howeve, the party is against the use of the ethnic card to
monopolize the Italian vote against the Germspraking group. Instead the PdL arguesttiat

German and Laduspeaking populationsre now protected thanks to the political autonomy and

calls for ovecoming the ethnic politics and ethnic cages that characterize South Tyrol. It wants

a fAnormali zati ono o f-ecoBamieitdeblogidal aleaviges coufdeprevail s o c i
over the ethnic cleavage and the linguistic groups could better intéfrates PdL proposes a

new institutional arrangement without the most divisive measures (the 4 years residency
requirement for voting, the ban for mixed schools besides monolingual schools, the ethnic census
and the ethnic proportionip order to create territaial autonomy, rather than an ethnic one,

with which Italanspeakers can also identifft he go al i's a Amultiling
society, o0 wher e peoplathensametirjeadognizettheraselves intdee nt i t
political autonomy, and were the linguistic groups are more integrated.

This understandingof South Tyrol society interacts withh h e PdLO6s appr o:
migration Indeed, the creation of a multilingual society is based on the fact that the South
Tyrolean groups have in common @iian cultural rootd** Christian elementare emphasized
also in relation to migration, and in this way the PdL embrazetisionary positiositoward
migrans coming fromMuslim countries.Indeed,somePdL6 snembers referté¢ he fcl ash
civilizationsth e or y 06 a n dthe marg to pretedhecChristian heritage of Europe, its
culture and its symbofe> Migrants are accepted as part of the future of South Tyrol, but they
need to integrate, respecting laws and values of Itabarety and its Christiaroots. Thusheir
rights can be limited for this goaMuslim migrationis seen as prohieatic from this point of

view. Mosques and Islaim centresare described as nesi$ terrorists and fundamentalists.

11 Michaela Bi a n c o fAltm rAdige: ulfit i mo mur o d &loveraberb 48, t e20G9,ind
http://www.pdlaltoadige.it/.
Y2MauriziolVepoploil o Sudt i r bdvembe 255 2011is http://wiwi.pulaltoagigedto , o

and Mauri zivwezYatzal isul idi pot esi di un p a r2010,tiro uni t a
http://www.pdlaltoadige.it/.

"Mi chaela Biancofiore, fiTheiner cor adggptemb=o029 280bi t o i |
http://www.pdlaltoadige.it/.

bid.

YEorexampleJ os~ Castrejon, a PdL member of the€astBpi:ano Mut
crocefisso nelle scuol e Novamber 2009h hitp:/fvavw.pbllatbaldige.it/l ai ci t ™ i n
16 Michaela Biancof or e, fi Ma i es siesleams o amaht@ctodee b5t 62@00,tno , o

http://www.pdlaltoadige.it/.
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However, the PdL in South Tyrol does not hapecific propoals regardingnigration because
it thinks that the Provincial government does not have many responsibilities regarding both
migrationcontrol policies anéhtegration policies*’

In contrastFut ur o e Liberta’ p erneed @ Ib¢ paitiolad ( FLI )
managemenbf migration and has a more inclusive approadfLl consders migration as an
inevitable process that will change South Tyrol society aatishould be faced without fedf
Connecting today migrationto thefact thatmany people in South Tyrol come fravatside the
territory, A. Urzi FLI representative in the Provincial Parliament, argues rifigtans can
belong to Soutiyrol and their diversity i€nrichment for the societyfowever it is necessary
that migrans integrate, in the sense that they understand and incorporate the rules, culture and
values of the hosting societyhe local government needs to enact specific measufasdar
the socieeconomiecultural integration ofnigrans*® In particular FLI suppds helpingfully
integratedmigransacqui re | talian citizenship and introc
ltalian laws'*® Moreover, pointing out thamnigrans should integrate in the three cultural and
linguistic realities of South TyrolUrzi uses migration to criticize the separation among the
linguistic groups maintained byhe South Tyrol system anehvision a more multilingual

society*?*

Verdi- Grunei Vérc

Compared to Italian and German righing political forces, e party Verdi- Grinei
Vércis at the other extreme of the political spectrusthbregarding the South Tyrelystem to
protect autochthonouminorities and theissue of migration and integration of themigrant

population.Besides being the environmental party, the Verdi ptedemselves as the only

"7 Maurizio Vezzalii L e g ge i mmOcwbern2s,i2@il findttpd/www.pdlaltoadige.it/.

18 Consiglio della Provini Aut onoma di Bol z anoi, Apfidvaiavla fegge 8%IL Cons i
sull 8i nt egr azi o nrehttpd/wv@vwconsidiabz.orgt 2nd Cé@nsidlidldella Provincia Autonoma di

Bol zano, HAlaovorSii @Gddsiaglti coldsupta del |l a | egge i ntegrazio
"Cconsiglio della Provincia Autonoma di Bolzano, f#fALavo

suprg and Consiglio della Provinci aApAptondimaoldd amB,0d zAQnbq
21, 2011jn http://www.consigliebz.org/it.

consiglio della Provincia Autonoma di Bolzano, fALavor
cittadsupranza, 0O

lconsiglio della ProvinciCanAitgdénoma LeiggBiprsnand, nfieavar
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really interethnic political forcé”” as showni n t he name of the party
Italian, German and Ladin) and their effort to hayerectioning(at least) bilingual websiteThe

party speakson behalf ofthose who donot recognize themselves in the ethimguistic

divisions of South Tyrol, especiallgdividuals frommixed families.They have a postational,
postethric approach that sees identiédg something flexible and in constant transformation
allowing for the possibility to have and manifest multiple belongings, considered as a form of
enrichment for e individual and the societythus, they want to overcome the Italian and
German polarizationd the ethnic claims on the territdfy.Their goal is to dismdle those

South Tyrolean measures and policies, such as the separated school system and the ethnic
census, which maintain the separation among the linguistic groups, in order to create a real
intercultural society®*

This way of understanding the Soutlgrdl society and its linguistic groups affe¢he
Verdi 6s appr oach migrationhThe parth doas aoin geatmigratianfas a
separate topic.Instead migrationis linked more in general with issues of multilingualism and
multiple identitiesalong witht he par t y o6 s d diguisticeseparatiorsanbng the s h t h
South Tyrolean traditionaroups'® In this regard, they think that the-babitation of the South
Tyrolean taditional minorities should aith dealing withmigration?® However, at the same
time, South Tyrolean ethniinguistic divisions lave fomented fears and anxietywards

127

migrans.”" According to the Verdi, it is necessary to accept that South Tyrol has become an

area ofmigrationand thatmigrans are an integral part oféhSouth Tyrolean sociefy® The

25 e e AQe@m i. vie httg:/Avww.verdi.bz.it/

123 See for example Brigitte Foppa, (ortavoce Verdi Griine Verdj Repl i ca ad Ell ecost a: N
Aital ivadntiior oel efissi 0 in http://gwmeverdi.bz.it’t er r a! , 0
2 SeelnBegnamento delle lingue e plurilinguisimo in Al

http://www.verdi.bz.itt andii 6 | o n o Appetoidei ¥erdd perbun atto di disobbedienza civile in occasione del
Censi me n in bttp:2v@viv. terdidbz.it/

%y er ena Wirhe panaddx migrationfputs traditional miities in: A cas study on the education $gm of
Sout h Tyr mhtp:Bwwi.igré&i8neducation.org. 5.

12%1bid., p. 5.

"Convegno 61 nt e gEspetignze di transition towa, orli intarculturacuola modello e comuni

da i mitare. 6 Unht/mwewverdibzits ocont o, 0

“Hans Heiss, fAHaushaltsgr &miupgwww.verdibzith f fae nl e razibnmiima o mi e,
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migrantpopulation is considered by the Verdi as an economic, social and cultural enrichment for
the South Tyrolean societgnd one thashould be welcometf®

The interaction between Ver gprodck tonvigraBow o f S
manifests in two ways. Firsip contrastto the Lega, their understanding of South Tyrol as a
place where people should be able to express multiple idemitieslesthe migrant population.
Their approach to the integration of thmgrant population rejects the idea of assimilation and
tends towards the model of interculturalism, in the sense that theymwgrsns to maintain
their original identities while becoming full membeaithe South Tyrolean societiigrants
cannot be kminalized and stigmatized gsersors with fewer rights; neither should they be
considered only as a workfort®. Instead migrans should be integrated as full citizens.
I ntegration is understood by Verdi hagrand @A mut u
and the local populatioff! Migrants should understand and adapt to the South Tyrol society, but
at the same time they should be allowed to manilfiest religious and cultural valuedong with
their costumes.The local population should alsaapt b the diversity brought bynigrans.
Thus, they support measures to guarantee mig
original languageyalorise their culture, facilitate their political participation and access to
citizenship, and ragte obstacles to their right to use social sendceihe welfaresystem*?

At the same time, the Verdi are not completely naive regarding the issues raised by
migration They are aware that if theumber of migrans passes a specific threshold is
difficult to managethus creatingtensions Therefore the dealing with the phenomenon of
migration cannot be left to the civil society, but it needs to be governed from the top with
specific measures and policiéd.The Verdi want the South Tyrol governmeattake a more

active role in the managementrofgrationin order to avoid future conflicts.

129 Verdi - Grine - V+r 2,0 Mrincipi per una politica venrde sul
http://www.vedi.bz.it/.

¥Wconsiglio della Provincia Autonoma di Bolzano, HALavor
supra

BlGruppo CoPersnia ivaerrea, Ifie g ge 0s wlulnéeiimbtte/gwledeldiloy it/e Translation
by the author.
132 |bid.; Verdi - Griine- V = r @0 Prirftipj 8uprg and AOrdine del giorno n. 8 d

consiglier:i Dell o Sbarba e Heiss, concernomtegraedelld nf or ma
seduta del Consiglio Provinciale,do n. 109, September 1
¥Hans Heiss, Brigitte Foppa, Riccardo Dello Sbarba, an
un pi ano i n 5 punt i contro pdretsdmteeni smMma  rainzs st ad a
http://www.verdi.bz.ifandHe i ss, fAHauy®sIpal t sgrenzen
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Second, they usmigrationto attack the linguigt separation that characterizbe South
Tyrol system andmagine a future without.ifThey present theigrantpopulation as the symbol
that the South Tyrol society has evolved beyond the etimgjaistic divisions maintained by
South Tyrol institutions, which esequently need to be reformegor example the ethnic
proportion is criticized not only because itedonot consider people belang to mixed families
and forces hem t o give up part ofitpldesvemmigranke nét iitny ,
groups with whom ®beynpavkel wottse ©b Bo.Boppa
migrans  atlheemairiindicators that our society is very different from the rough schematization
i mposed by t he ™aviorhovdr, oot gniydotipey usémigrationa® an instrument
to criticize the South Tyrol system, hiliey alsosee migrans as active plgerin their campaign
to change the South Tyrol systefrhey invitemigrans to participate in their effort, for example
by askingthemto participate in their call for boycotting the 2011 ethnic cef$us.

Partito Democratico

The Partito Democratico (BDs a leftist sociabemocratic political force thatspires to
developa less ethnicallyivided South Tyrolean societfhe party considers the presence of
different linguistic groups and cultures as enrichment for the entire society and its goal is to
create a more open, pluralistic and inclusive South Tyrol, where anybody could feel at home. It
believes in the possibilitgf havingmultiple identities and appestio the entire South Tyrolean
population to create a new South Tyrolean identity thad@wemwith the traditional onés’

Thus the party wants to overcome some of the ethnic rigidities of the South Tyrol system.
However, as member of the provincial coalition govegntn(and inspiring to remaim the
future) the PD does not propose drastimfal modification of the pdlcal autonomy and the
abolition of themore controversiabouth Tyroleammeasures to protectdHinguistic groups
which wouldimpede anycoalition agreement with Germapeaking parties. Instead it has a

more pragmatic ggoach, targeting deeper transformations of social, political and interpersonal

39861 o n o ndupcgiseesalsm dieclarations by Riccardo dello Sbarba, representative of the Verdi in the

Provinca | Parl i ament i n AE i |AltogAdigeSpptembeet 28,i2@0p, 3. sSTeamslation bg n o ni mo ,
the author.
135 Brigitte Foppa,fiLa Proporzionale e la Petronikisin http://www.verdi.bz.it/ see alsdBrigite F o p p a , AA noi
P%i i ngui I 6 o n e sAtteceAdigerOotaber &, 2011.@28 drarslatian, by the author.

Ibid.

¥HConferenza pr ogr a mmhp/ivenapartiodéteagratico.bz/ 2 01 1,
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relations The PD callsfor smaller improvements of the political autonomy in order to make it

less rigid andincreasebilingualism, along with better cohabitatiorand reciproal knowledg

among the linguistic groups-or example rather than sustain the abolition of the ethnic
proportion and the separate school system, it wants to make the ethnic proportion more flexible
andfavourt he | earning of t h euglonekteaching mathodolsgiEs. | an g u a g

Theoretically themigrantpopulation is fullyincorporated irthis vision. Indeed, the PD
directly appeals also tmigrans, considered an important part of the South Tyrol society and a
key resource for its economy’ The new open South Tyrolean identity envisioned by the PD
would be able to welcome and integrate the languages, customs and religiongmidrtre
population.The party wants to extend the cohabitation among the traditional linguistic groups to
the migrantcommunities“° In this regardthe PD considers as a mode¢ linguistic policies of
Catalonia, where both Castilians anagrans identify with the territory and the political
autonomy (as done by the U8-tiroler Freiheit, but without referring to the tianalistic
aspect)*! Incidentally, migration as part of the process of globalizationséen agriving the
need for the South Tyrol society to move beyond ethinguistic divisions**?

Thus migrans and their tversity are recognizedn the South Tyl society and,
according to the PD, the experience of South Tyrol regarding cultural cohabitation among its
traditionalgroups &long withthe habitof beingopentowardsl i ver si ty whil e mai r
own identity) will facilitate the process of integion of themigrantpopulation. Integration is
understood by the PD as being based on the knowledge of rules andtawmgrocesses of
socialization and interaction#s for the traditional groupghese processes would favaiie
reciprocal acquaintae among the local and theigrantpopulation'*® In addition, the PBeeks
to overcome the contrapositiolocals vs. ngrans and the understanding of thmigrant

population only as workerby emphasizingni g r aeeds srdheir political and social rigts,

¥hid; and AProgr amm fPgogranina perimaovceAltcSAdige® i o @1 am per | nuef
in http://www.partitodemocratico.bz/In addition the PD focuses on recognizing internationaluistec licenses
besides fApatentinod and abolishing the four years resi

1391n this regard the PD even has a person who deals specifically with migration issues.

140 |bid.; POV e Centrosinistra: Spagnolli & il candidato per coatinue a fare bene per E
http://www.partitodemocratico.oz/ and APer ch una c oPRDNewsletter2,aJamany @gr a mmat i
2011y Lé as s es s or ePuniiammamsvituppare ed a far scere le nuove generaziGniBDNewsletter29

(October 2, 2009)

“4 6assessor,edupfao mmasi ni

“2Cconferenza psuprgr ammatica, O

“HpProgramm f¢ir ,d@pm neue Sedtirol
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in particular the right to vetin the local elections and &@cess to the social system on an equal
footing with the local populatiot:*

However, a t t i me s apgrdaahagadhbécemes more pragmattso visa-vis
migration Indeed,in the areas heremigrationis strongerandcausesoncernsaamong the local
population, the party appeals to reduce rifigration flow.** This pragmatisnis reinforced in
the partyds partici pat i mthecoalitionbtagreemépragraifarc i a | g
the current Provincial government, after requesting more power for South Tyrol regarding
migration the PD agreedo limit migration based on the needs of the South Tyrolkdoour
market and the capacifgr integration, accepting to give priority to Bbigrans (see below the
South Tyrol government approach raigration).**® Moreover, PD members in the Provincial
governmentsupporteda migration law that does not reflect thep a r treald@iscouses on
migration.The law insteagboints outthe duties of mignatsvis-avis the hosting society, focuses
on thelearningof the local languageand culture andlimits mi g r @atessté neessetial
social service (see Part lllon the new South Tyrointegration law).**” Thus the PD is
ambiguous towardhigration On the one hand it expresses a progressive approach; on the other
hand itcompromises for more conservatpesitions

Sudtiroler Volkspartei

Since the end of World War Il the Sudtiroler Volkspartei (SVP) has beeptliméc
catchall party forthe Germanspeakinggroup inSouth Tyrol It is the party that historically
protected the rights of the South Tyrole@erman (and Ladin) speaking minorigainst the
Italian Sate and fought for the ptikal autonomy of South Tyroloday its g@al is to maintain
and expandhe autonomy and preserve the language, culture, traditions and identities of the

German (and Ladin) s@king population.Moreower, having renouncedhe right of sel

“WHAUnobdalleanza tra italiani PEONewsletei30y(Navember p8e20108nd i | upp o
AProgramm f ¢ r ,Bepm neue S¢gdtirol

Hsalorno, una |ista PD/ Iinhtp/Mavbpartitedenmerdtianbzdi col | abor azi
146 Aaccordo di coalizione per la formane del Governo provinciale per la legislatura 2@08 1 dn 0
http://www.partitodemocratico.bz/ and http://www.provincia.bz.it/aprov/giunta
provinciale/programma/programma.agp 24.

“HCostruiamo una vera convRADNewsleterl (January ®)201d)at esi ni e mi g
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determination for South Tyrol (although it is stiftated in its political pgrant*® and it is
sometimes invoked), the SVP aspires to maintain the ties with the rest of Tyrol and create a
European Union of regions where ethhiguistic minorities will have their place next to
nationstates-*

The SVP accepts the presence of thBan-speaking population in South Tyrol and aims
at improving thecooperationalong with reciprocal respect among the linguistic groups.
However, it opposes any attemptwe@aken the political autonomy amthange the system to
protect linguistic groups.It especially opposesmodifying the controversial measures that
maintain the separation among the South Tyrolean population, like the ethnic proportion, the
ethnic census and the separate sclaystem.Indeed the party sustairthe idea that each
linguistic group needs to consolidate its owntorg beforeinteractingwith each otherand
objectsany form of cultural assimilatiotr’ Peaceful cohabitation among the linguistic groups is
possibé as long as they are separated; this is consideramhiyp@vay b completelyprotectthe
German characteristiaf South Tyrol in the ltaliantate. @nsequently it also opposagemps
to change the South Tyrol system in order to consider the presenoexed families For
example the SVP objectsto changing the ethnic proportion (the distribution of public
employment and resources among the German, Italian and Ladin linguistic grqupportion
to their numerical strenghtand consequentlythe ethnic censugwhich is ugd to count the
numerical strength of thienguistic group¥ where mixed people can only declare themselves as
ot her & agyrdgath @ ene of the official linguistic grodps

It is interesting to point out that recently R. Theiner, chairmathefSVP, has made
some overturetowards thdtalian linguistic groups. @inting out thatodaythe Italianspeaking
popuktion is more willing to learn the German languageidentify with the territory of South
Tyrol, he expressed the hope that the ItaBpeaking group wilsupportthe SVP inits request
to expand the political autonomy? However this overturedoes not imply an understanding of

South Tyrol where ethniinguistic divisions are less salient. The development of agibsic

“8As stated in the SVP6s progr am, -déterntiet iSO/ agfea$dutrimsTy rh
See Sidtiroler Volksparteh, Das neue Programm der S¢gdtiroler Vol kspart
author.

g:dtir ol er MiMmdhKisSudtinoltWahlprogrimm 2002 013, 6 Oct ober 2008.

0 gjjdtiroler Vdksparteifi Da s n e u e, sBpragpgls.a mm

“lFabio Zamboni, fAThei ner : 6ASccAdigeOctpber8,2@in.26.t ensi oni et ni c
2Ri char d Slghdetiinreorl, afuf dem WSepgtemban2011Vol | autonomi e, 0
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South Tyrolan society is out of questios said ly Theiner the SVP does not want to
overcome its ethnic party nature and dit i s
| t a | 'P®@he wsiom that theSVP has ofSouth Tyrolseems to be that @f frozen segmented

society where clearly definedhetic-linguistic groups are guaranteed their survival and interact
peacefully The party seems to opposeyafficial recognition of the transformation experienced

by South Tyrol society in the past decades.

The SVP presents itself as a moderate Gansiriented so@l democratic political
force. Howewer, as an ethnicatchall party, it has various currents insidend consequently
sometimes itpolitical positionsfluctuate Moreover, it is extremely concerned with the need to
maintain the plitical unity of theGermanspeakinggroup keeping its vote mobilized'he SVP
is also concerned to losing ground to otheare extreme partiesConsequently sometimes on
some hot issues the Sudtiroler Volkspartei assumes more radical positions in orderoto try t
neutralize the rivalry frm rightwing political forces.For example, in the gayears, the SVP
has spoken outgarding the elimination of many Italian topographical namtesduced during
the Fascist regimand the removal of some Fascist monuments.

The Sudtiroler Volkspartei approach tagrationfollows this trend. Initially the SVP
did not payattention to the matter ahigration Indeed, in its politicaprogram,enacted in 1993,
migrationis not treated as a separate tofather itis briefly mentioned under the headline of
ARel ationship with I taly thussubordinated @ the foal ofl i n g u
protecting theGermanspeakinggroup.As statedn the programthe SVP opposes uncontrolled
migratonand fic ons i deasksthe potection ah thé rights of the autochthonous
population and our land with its people from foréigion [Uberfremdunglthrough artificially
promoted and uncontrolleshigration &n addition, the program points out the need to create
appropriate wrking and living conditions for the local population in ordel stacouiteract

2154
R9)

the migration of foreign worker As pointed out by R. Meddahis approach is the

Al egi ti mate fear of a minority thaaliadwmirzatgi &

B Aut onomi a | nt e, giit@Adige Septembecis,2G@lp, 3. Translation by the author.
1% giidtiroler Volksparteifi Da s n e u e, sBpragpgli, 23manslation by the author.
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and expresses the understandable anxiety to become demographicaltye@caluminoity
and/orlosethe wn i d®ntity. o

In the past years the party started to pay more attentiomgi@tion matters and deal
with it as a distinctissue.In this process the demographic fear gave way to an approach to
migrationthat is characterized on the one handabynstrumental understandingrofgrationas
an economic necessity and thgeotion of xenophobicattitudes on the other handome
membersof the party use populist arguments againghigration especially fom Muslim
countries.In 2007 the most rightving member®f the party elaborated anhigrantpositionsin
a document on 10 principles of integoat of themigrant populationc a | lInenggration und
Integration in South §¥ r d°f Thé document looks at the culturdimension ofmigration
focusing on nofEU migrans and the role of IslamMigrants from Muslim countries are
considered athe most difficult to integratandtheir religious cumms, like the headscardre
seenas political-religious symba against western societieShe principleslisted also the
following objectives to limit migrans 6 access to soci al benefits
because public assistance could mgrabrruptmigrans and reduce their will to work; and to
distinguish betweemmigrans from EU countries and ndBU countries, demanding stricter
measures for the latt&t’ In the same year the promoters of the document objected the enactment
of permissive plicies, considered aattracting furthemigration Instead theydemanded more
restrictive criteria based on the qualifications, languakidls, and attitudeof the migrant
population andemphasizedhe need fomigrans to adapt and internalize to thdes of law and
human right principle$>®

The following yeayin 2008, the SVP enacted an electpalitical program for the yagrs
2008-2013,which, as showed in the analysis below, déatther with the issue ofigration
Moreover, in 2010 the pargrafteda document summarizing its approachtigrationand the

integration of themigrant popubtion ent i t | ed AFordern und forde

15 Roberta Medd&i ndi scher, fAGestione del |l a d-Adige/SudTiitr§oldedl lien 6 n
migrazione in Alto adige e TiroJoed. Roberta MeddaVindischer, Gerard Hetfleish, Maren MeyefBolzano:

EURAC research, 2011, 21. Translation by the author.

%%t is not clear whether the rest of the party agreed or objected the do@nméts antimigrant tones.

See Franz Pahl, Martina Ladurner, Seppl Lamprecht,
Sudi r ol , 06 May W2 5t hZhe @aragox éuprd p.5.

B8yfficio Stampa ied¥RlUamltagBabgprdrietencLiadrner, fiabnprecht, Munter und Pahl zum
italienischen Einwanderungsgesetzent wurf: | t2807,inen dar f
http://www.provincia.bz.it/
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demand)"*® In thesetwo documents the antslamic tones and extreme derdawoiced by the
most rightwing membersof the pary do not appear, leaving space far utilitarian view of
migrationalong withthe recognition ofmigrans 6 e ¢ o0 n 0 mi co SouthnTyrel sobiatyt i on t
Howeverthe concern thamigrans will come to South Tyrol mainly because of isngrous
social serviceand cultural issues are alsmised Below | will analyze more in detail these two
documents.

Both documents have some liberal positive elementa-vis migration The 20082013
electoralprogram stigmatizegernophobicbehaviairs and highlighthhumandignity dong with
the importance ofnigrantworkers in providing care for the South Tyroleaneeld'®® In the
2010 documeni For dern und f °r digrans bré needed by SibuTgroleat e d t h
economy andsociety. This documentrefutes the argument thamigrans are a social cost as
incorrect’® However, migration is seen as bringingiv ar challenge 6 t o South T
thereby, among the objectives of the party, t
the supprt for fAcautious and *c bligrationois dceeptedfoni gr at i
economic reasorand the needs of the labour markétdeed, theelectoralprogram of the SVP
discusses the matter ofigrationunder t he topi ¢ of stding that onbymi c ) 4
migrants thatare i a b s o hecdssarfy n the job marketshould come to South Tyrdf
Moreover,i For d er n u sudgesfdimitirdy¢he guota ofmigrans allowed in South
Tyrol, favouringinstead the hiring of local workers when treg availablé®

Linked to this econom understanding omigrationis the concern that the generous
welfare system of South Tyrol will attract unwantedgration namelymigrans that are nio
productiveandthattake advantagef social benefits. Toavod t hi s fAri sktheé t he ¢
following in its 20082013 electoraprogram: gradual access to social services subjected to the
criteria of longterm residency and stable employment; separate ranking fomtgeant

population in the assignment of lgic housing; and restrictions to the preseof family

nd for

¥¥95sdtirol er MVBuchkfar Badtiral'eduprag afd Stdtiroler Volkspartei fiFor der n o u
(to pr omc

September 2010As s howed | ater ,FoSdRI awmnc &Ptr defr nA 0
included in the new provincial migration law.
¥Wgsdtir ol er MMmdhKisSudtiiolt supm. i
%1 gjjdtiroler Volkspartei A For der nosuprad f
182 pid.

8g5:dtir ol er MiMaudhKisSudtinolt supra
184 siidtiroler Volkspartei i For d er nosuwprad f

°rdern!,

°rdern! ,
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reunification, whichshould be reserved only for immediate relatives and for those who can prove
to have a job and a proper accommodatioiT he document HAFordern und
also gradual @cess to social service, pting out that European Union and national laws do not
providefully equal treatmentf migrants*®®

The SVP emphasis on the danger of unproductive pabBtstanc@busermigrans
might also be connected to the SVP fear sirlg the legitimacy of its political powewhich is
also basedn the fact that, thanke the political autonomy demandadd defended by the SVP,
the populations of the three traditional groups enjoyed excellent and generous social services. If
migrans take most of these services and the political autonomy led by the SVP stops delivering
goods, tle political balance could shift

The document AFor dgivesdetaisnatoutftie S\dPeappnobichtite al s o
process of integrationhreeelementsshould be emphasize#irst, mirroring the concerns for
the fact thamigrans have integrated amly into the Italian-speakinggroupthe document points
out the necessity téavour integration ino the Geman and Ladin speaking grou@Second,
although he document states that integration is a task for botmig@ntcommunities and the
local populationandin order to have peaceful cohabitation the hosting society should be open

toward the cultural characteristicsmifgrans, the documenfocuseson the need for migrants to

adapt to théhosting societyAs st at ed i n t he do cnugnaesndarn éur t i s
language, culture and values and treat with respect our customs and traditions, which are also
rooted i n I particular|tie griowledgedof the local languagecisnsidered as
fcentral prerequisite for .oA%rethissregard thel docarmedt pr o f

links migrationwi t h t he p aotett hé Gernmmpeaking grouglgnmanding German
language testin order to obtain resident permisee Part Il of the reportWhile migrans
should learn the local language and cultuhereé are niofurther suggestionsegardingthe
valorisationof migransdcultural diversity.Third, the documenémphasizethatmigrans should
have the willto integrateand that itis necessaryo avoid the creation of parallel societies.

Moreover, other key elements of the process of integration emphasized by the document

©g,dtir ol er MMaudh KisSudtiolt gupra A
% gjjdtirolerVolkspartej A For der nosuwprad f
%7 bid. Translation by the author.
188 |bid. Translation by the author.

°rdern!,
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AFor der n uanedhe foRplayddby tie!educion systemthe involvement of the entire
family of the migrantand the fact that migrants should haveh

The 20082013 electoralprogramadds concerns for the cultural divéysbrought by
migration suggestingiving priority to people from Hropen countries that amnsidered to be
close in culture, language and way of Iif& An SVP pamphlet evesuggesta mechanism in
this regardpointing out that, although the central Sthges the main responsibilities in the area
of migration the Provin@l government can control thmeigrationflux andfavourthe arrival of
migrans from European countries through the approval of work per(site part II)"°
However, some members of the party do not agree with these tatincerns. According to J.
Noggler, SVP representative in the Provincial Parliamgrgpple should not be afraid that
migrants steal theulture Similarly for M. Stocker,also a SVP representativejgration is a
great chance to enlarge the own cultural horiZon.

Concerning the e of the Province in controlling the migration fllas said aboveone
of the goad of the SVP is to expand the political autonomySaiuth Tyrol. Recently the
chairman of the SVP Theiner proposé@ tsec al | ed A i n toe qameelya fuathet o n 0 my
extensionof powers in which th@rovincewill become responsible for public order and security
(among several other topics), atiee central government iRome will be left with control of
foreign policy, currency andefence'’? Moreover, theProvincewill also have its own police
force and the powers of the gareral office of the Ministryof Interior in South Tyrol will pass
to the President of therovince In Italy the control of thenigrationflux is mainly a function of
the Ministry of Interior, managedy its peripheral offices and the National Palideis not clear
whetherThei ner 6s proposal i mplies that the Provir

for the control ofmigrationin South Tyrol.

¥g,dtir ol er MivEuthKis Sudtiroll éupra It should be reminded that people from countries of the
European Union are free toove andive in any part of the Uniorin addition,the national legislation gives already
priority to citizens of the European Union. See Part Il.

170 siidtiroler Volkspartei Sfiol z  a u fin I8tg/Mvewi.svel/smartedit/documentsivnload/stolzauf
suedtirol.pdf

"Consiglio della Provincia AutbAppiaowadt oBoll &arntoi, ¢ oilLoa vio0
2011, in http://www.consigliebz.org/it and Consiglio della Provincia Autonc
Legge sull dl ntegrazione delle cittadi,me Sepdeimhrert t1&dir
http://www.casiglio-bz.orgl/it

27 h e i rBédtirgl aufidem Weg&uprg and Mauri zi o Dallago, fAlLa Svp vuole

Re gi cAhoeAdige August 30, 2011, p. 11.
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In conclusion,after not seeing the issue afigration for many yearsthe SVP has
developed an approach moigrationthatis a bit incongruent. At timesome members dhe
party assume positioragainstmigration maybein order to answeanti-migrantfears wthin the
population and not ke votes’® However, in generathe party does not run on a xenophobic
platform.The SVP seems to accept the presencuigfans and their culture Yet, migranst are
acceptedonly as long as they contribute to the prosperity of the region and do not create
problems for the politicalsocial andcultural equilibrium of South Tyrolln particular, the party
links migration issues with the needo maintain the prosperity dhe South Tyrol welfare
systemand to protect the Germaspeaking group and the South Tlysystem tosafeguard
minorities. As said abovethe SVP understands South Tyrol as a segmented society with the
three traditional groups clew distinguished and protectednd it aimsat maintaining it in this
way. Regarding the role of themigrant popuation in South Tyrol, asor linguistically mixed
families, the should nodestabilize the South Tyrol groups, theslationship andthe society in
general.n this regard, it is interestintdpat, similar tothe Freiheitlichen,Theinerusesmigration
to oppose changing the ethnic proportion (and the ethnic cemsusider to consider the
presence omixed families(which at the moment can only aggregetehe Italian, German and
Ladin-speakinggroups af t er having def). hesthtex hatms 81 V¥ esweas
a fourth group, it will never end; we™will ha
this way, he considers linguistically mixed families anigirantcommunities on the same level,
as equal subgroups that should ndeetfthe South Tyrol systenwWhether regardingnixed
families or migrans, the goal of the party is to neutralize the potential impact of socio
demographid¢ransformations on the South Tyethniclinguistic equilibrium.Thusmigrationis
not opposed, buthe party doesiot encouragenanifestations ofigrans 6 cul t ur al di
Insteadthe SVP emphasiesthe needhat migrantdearn the local language and culture, and at

timesprefesthe arrival of culturally similamigrans.

2. Position onmigration of the South Tyrolean government
The South Tyrol Provincial government is composed by members oSiidéroler
Volkspartei(SVP) andthe Partito Democratico (PD)t is mainly an expression of the SVP, who

Wi st hahe paradox $upra p.5.
zamboni ,, dupfahiTeanskaienrby the author.
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has six members in the gawviment (75%) aih controls the Residency.The PD has two
representatives in the gennment (25%)Thus the Provincialgovernment approach toigration
reflects for many aspects the political discouisiethe SVP It is interesting to point out that the
Provincialgovenment approach tmigrationhas shiftedn the past decaddét the beginning of
the centuryg o v e r n me n ts kwadked at migréns mainly as pople who have needs and
rights, whoare wantedand needed by the local societlius rejecting populist tonesgainst
migration*” In the second part of the decade the government assumed a more critival stan
towardsmigration This shift might be due to the pressure from right wing parésswell as
increasing concerrsroundmigrationexpressed by thgeneralpopulation.Indeed, according to
a 2007 survey, almost half of the inhabitants of South Tyrol (48,86E@gmigrationamong the
three main problems of the country.

Today, the governmerttill opposesxenophobic attitudesnd populist tones against
migraion.'’” However, itdeals withmigrationmainly as areconomic necessity whose political,
social and cultural impacts should beeutralized as much as possibds stated by Luis
Durnwalder, the Resident of the government (and SVP member), in official diseomade at
the beginning of the current legislatufewi t hout f orei gn workers the
cannot survive. To satisfy the demand of workers, we depend on the support of foreign workers,
and we will be probdby even i n t bame timeDuthwaider emphasitiéhetnéed
to link quantitatively and qualitatively thmigration flux to the specific demand of the South
Tyrol job market:’®

However, regarding the control ofigration government members hasgtvarious times

recognizechat in thisparticulararea theProvincehasneitherpowernor capacity’® As pointed

"sSee for example: Provincia Autonoma di Bolzano, OFric
8, 2001; Provincia Autonoma di Bol zan®9o APurhw&8l deoos
Provincia Aub no ma di Bol zano, AiL6bass. Gnecchi: 6Controllo |
Provincia le politiche di integraziobed Sept ember 1, 2005.

"provincia Autonoma di Bolzano, #Pr ob lidndginesnmtisdopol i per c
sulle famiglie 2007 (Astat), o July 15, 2008.

"See for example, Luis Durnwalder, fDurnwalder prese
December 7, 2007, in http://www.provincia.bz.it/aprov/amministrazione/service/

attualita.asp?aktuelles_action=4&aktuelles_article_id=1953336.

YL ui s Dur Dichiarhzébe prograimatiche del presidente aldrovincia designato Luis Durnwalder al

Consiglio della Provincia autonondai Bol zano, 0 DEangation byrthe duthor. 2 00 8 .
Consiglio della Provincia Autonoma di Bolzano, fARel az
2011;Commsiglio della ProvinlawaorAiut 6mmwsniag ldiio:BoMaziripne fAs u i
2009; and Consiglio del | aStRurdoivoi nscuila O6A ud®ogor naaz i doin eB ool zJaunl
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out by Roberto BizzoAssessoréprovincial Minister) forLabouri s su e s , Awe do not
compet enci &%HisprledeeessartBaRemettodfurther clarifieat e responsibilities
regading migrationbelong to the tatebutih we can i ntervene, saand even
integrati on a rllYetsteseistatémentsrae in paticantradiaied bygahdtion
agr eement o sthepurrentSouth Myrof government®? Indeed, on the one hand the
program expresses tlamvareness of South Tydléimited capacy to managemigration As
stated in the progranthis task depends on the coordination of EU policiesllaboration with
sending countriegnd international development aid which theProvincedeclarest to be a
willing participant On the other handhe program emphasig¢he need to do whatever is
possible to controinigrationand declares that the South Tyrol government is readgsionze
the necessary responsibjli® Moreover,in his speeches Durnwalder has highlighted ways in
which the Provinceontrol migration mentioningthe releasingof resident permitsirf which the
Province has a role see Part 1[)®* and statingthat the Preince canmanage migration
gualitativelythrough professional training of migrants in order to adjust supply and demand of
labour?®®

Thecoal i ti on a grfe thenrament gavernmesangmarzes therovincial
government approach tmigration The approach i9ased on thenotion that the number of
migrans in South Tyrol should be commensurate to the needs of thel&bwalrmarket, decent
quality of life, and social integrationThe programalsostates thafiprecedence should be given
to work forcesfrom ... EU countries) asif this type ofmigrans were a bettefit for South
Tyrol.*®¢ Regarding the process of integration, the program emphasizes the learning of the local
languages®’

The government approach to South Tyrofugher fleshed ait in a special document,
which consist of 16 guidelines issued in June 20@g)arding the government actions towards

migrationmainly in the areas of welfaremploymentand housingn order tofavour migrans 6

consiglio dell a Pr oviAudizionesuhdiptiriegraziore dellé cit@&lné e deircicadini A
s t r a Miaye2r 2011 Branslation by the author.

BlConsiglio dell a Pr ov iLavariCansiglia Maziong supra franslaBian byzthe muwhor. f
182 8Accordo di coaliziong supra

183 bid. p. 24

Durnwal der, ADuBuwpPlRider presenta

Dy r n waDidhiarazioni gfrogrammatichesupra Translation by the author.

%) n any case, EU workers have al ways fAprecedenced base

187 fiaccordo dicoalizione supra, p. 25.
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integration*®®

The document begins with s@nprogressive statements regarding the need to
respect human dignity, international law, and cultural characteristiosgoans, while avoidng
processes of mginalization and ghettoizationHowever, these statemis are not further
expanded and mosf the guidelines focus omigrans as dabourforce, emphasizing the need
to control the number ahigrans while onlyallowing migrationwhen it is strictly necessaryln
this regard it is interesting thaith e gui del i nes use mog @& nt dteh drertn
fimigrans . [9 addition, the guidelines manifest apprehension rfagration from nonEU
countries, suggestingjscriminatingagainst i in line withthe governmenprogram Among the
guidelines are limiting the quota afigrants for Soutiyrol, increasing the autonomy of South
Tyrol from the central government iRome in this regard, encouraging the employment of the
fiSouth Tyrolean unemployepopulatiord (especially women, disabled and older peojte)
order to reducéhe necessity of f@ign workersandhiring relatives ofmigrans already in South
Tyrol through the process of family reunificatibfi. If further workers are demanded,
precedencshould be given taigrans fromEU countries In this regardthe guidelines suggest
improving the intermediaryprocedures in the countrie$ origin of the migrant populatioand
the prior learnirg of South Tyrolean language®ny migrationfrom nonrEU countries should be
the last option and should be highly monitored.

In this context,Durnwalde also refers to encouraging the hiring of the unemployed
population in relation to migration, mviding further explanationsDifferently from the
gui delines which use the term fiSouth Tyrol eart
that in the emplged list there are also migrants, and thus there is not discrimination. Moreover,
Durnwalder has stated that cultural proximity should be considered seénehing for foreign
workers. According to the Presidentconsidering cultural proximity does noimply
discriminaton; rather it is a way to avoigdotentialpr o b | e ms , mak i culuralsur e t
conflicts will not prove so violenb He adds, t hat Apeople coming

environment are able to move more easily and with fewer proki€ths.

B HConsiderazioni e propost e dalhttpa/ww@.pravindiasbz.itpseeoalsd nci al e

Provincia Autonoma di PBaHetoadella Providdiafsutiinigraziorg:t 16 mpyunté per A

I "integrazione e Qa&inhttm// Wwgw.grovieci.bzsti , 6 June 27,

189 Differently, at the beginning of the 2tentury, members of the government objected those who wanted to limit
migration pointing out that the d¢al force was employed well in the economy and the problem was low birth rate

which made impossible to satisfy the demand for labo#s. ovi nci a Aut ono msuprd i Bol zano,
purnwal der, fADuBuwpwpRider presenta
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Similar to the SVP political program, the government guidelines focus on preventing
migrationfor social benefits bynstituting the following:limiting the access to social services
with the criteria of longerm residency, using separataiting lists for locals andmigrans in the
allocation of public housingand restricting family reunification to immediate relativaad to
thosewho havesufficient income and accommodatibhi This concern isiso clearly stated by
Durnwalder who points outtheene d f or Sout h Tyr ol to Aavoid be
that benefit of social services® Acoordinatole not W
President some of the above measures, like the criteria of residency, respect obitimes
Eurgpean Unior**
Finally, regarding the process witegration of themigrantpopulationthe guidelinesleal
with school integrationfocusing ortheinclusion of migrant children in thouthTyrol separate
school systemThere is the proposal to create limgfic centreqsee Part I1)n orderto explain to
migrant families the South Tyrol school system ahdlp their childrenacquiring a@equate
knowledge of the languagef instruction of the schopbko that they could feltomfortablein
class Moreover, br the guidelines the knowledge of the languagé instructioniishould be
acquired... if possible in the period between therolmena nd t he begi nf ng of
Additional details forunderstanithg the government approach tragrantintegrationcan
beound i n Dur nwatcdrding fosghePsegiderg thencecation of a multicultural
society means respecting other cul tures but
t r adi'® rhusirgegration is linked to the preservationhaf identity of the hosting society.
Moreover, he argues thadifferent languageand life styls should not hider the process of
integration and stressetheimportance of théearning of the local languader migrans éocial
inclusion'®® At the sameime in his speechDurnwalderopposes to assimilate migrants to the
South Tyrokan culture Indeedhes t at e s : $hould na lgereguivaleot mo assimilation.
Migrants will not turn South Tsolean; they should not do Everybody will maintain ath take

Y15 Consi deprraozpioosntie edel | a s@faunt a provinciale,od

2D u r n w aDidhiarazioni gfrogrammatichesupra Translation by the author.

“¥Durnwal der, i Dy Bupwa @.124 As preyioustysnentidned, the national legislation and norms

of the European Uoh do not guarantee migrants full equal treatment. See Part 1.

AConsiderazioni e propsusgdae della Giunta provinciale,?d
L uis DurRevlahzdieone idel presidente Durnwalder ad bil anc

http://www.provincia.bz.it/aprov/amministrazione/service/attualita.asp?aktuelles_action=4&aktuelles_article_id=15
5714 p. 23.Translation bythe author.
D u r n waDiahiarazioni gfrogrammatichesupra
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care of th# own i dentity, r e s p e £tThis sfaternenthie mosifthea n d  t h
elaborated in relation tbow migrans canprotect and promottheir own identity or measures
that could help them in this process.

To summarizethe govenment political discourses omigration link the arrival &
migrants to the needs of thelw8h Tyrol economy and society | i mi t i acgessmdsgcrala nt s 0
services andfavouting the arrival of culturally similammigrants, in order to avoid social
problens Moreover, regarding the process of integrationigrans are given contradictory
messageslhe government emphasizié® learning of the local language and the preservation of
the local culture, but migrants should not assimilate in the South TyiielygoAt the same time
migrantscan maintain and express their identity the government does not seem interested in
valorisingmi g r a nt s (howdveryireprasticetthe Province has sustained actions to valorise
mi gr ant siGeedart Ilutrrei s way, mi grantso position i

exactly clear.

3. Migration and South Tyrolean Political Discourse$ a Summary

In conclusion migration in South Tyrol has become @ntestedtopic that prompts
several discussiondAs shavn in this exegesisin South Tyrol there is a multitude of approaches
towards migration Migration interactsin severalways with the presence in South Tyrol of
traditional minorities and its system to protect their diversitiis interaction between ghissue
of recent migration and South Tyrol ethnic/linguistic traditional characteristics hather
complicated, rather thaeased the local political discourseon how to deal with thenigrant
population. However, it should be pointed out thatSouh Tyrol, attentionto migrationissues
is neither consistent nor frequentt mainly energes during electoral seasoMoreover, the
topic of migration combines with the relationship between the traditional grooply
sporadically and generdly on specifc issues For example wherthe Italian government
introducedan ltalian test to have resident pern{gee Part )l or data onmigrantc hi | dr end s
attendance in the three South Tyrol schease published®®

For the most partSouth Tyrob #istory of cutural diversity and its system to protect

minorities des not favour the development of a pluralistic environment that welcomes the

197 bid. Translation by the author.
198 |nterview with provincial officers, Bolzano July 8, 2011.
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arrival of migrantcommunities and their cultiseln South Tyrol xenophobic attitudes toward
migrans, especially regardinmigrans from Arab and Muslim countriesre common(Lega
Nord, Unitalia, BurgerUnion,Freiheitlichen, PdL and some mbers of theSVP). Moreover
there aremplications tohow the body ofSouth Tyrolean political forces understatride process
of integrdion of themigrantpopulation and deal with their cultural diversity.

In this regard, cholars distinguish foulpracticeso f accommodation of
diversity that can be derived frontwo questions: whether cultural diversity is respected and
whether a common identity is pmoted.The combinations of the answers to these questions
revealfour practices towards accommodatiosegmentation, assimilation, multiculturalism and

interculturalismt®®

Is cultural diversity respected?

Yes No
Is a comnon identity| Yes Interculturalism Assimilation
promoted? No Multiculturalism Segmentation

In the case of segmentatiothe minority suffersfrom structural inequality and is
maintained in a subordinate levebmparedto the rest of the populationA system of
discriminationdevelopsagainstthe members of the minority group thattannot expresgs
culture andis thus excludedfrom the rest of the societyVith assimilation the members of
different groups are forcedly incorporatetbithe culture othe majority populationn this way
losing their specificculture and valuesMulticulturalism valorisesthe specific characteristic of
all the groupswhich coexistin the society side by sideut remain separatedcinally, with
efforts forinterculturdism, minority groupsare allowed to develop their own diversity but within

a common fram®ork based on basic principles, creating in this way a new common identity.

91 have borrowed this distinctions and torfekStatesa Thee fr om

Case of C aviigeation and &elgdvernnment of Minority Nationsed. Ricard ZapatBarrero (Brussels,
Belgium: P.I.LE. PETER LANG s.a., 2009However, | changed some of the terms; the original table speaks of
i nNtegr atmidm,td ofnasds separation, 0 and fAmarginalization. o
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Many political forces in South Tyrol understand the processhefintegration of the
migrant population as ssimilation.Migrants need to learn and adapt to the local history, culture
and language, while their diversity is nalorised Only in the cases of the Verdi and in theory
the PDdoes theSouth Tyrol experience with diversitgvou an intercultural approach to the
integrationof migrans in South Tyral These partiefavouran approach in whichigrans are
allowed to maintain and express their original culture and values while becoming full members
of the hosting societyThe SVPalso mentionshe fact that the hosting society should be open to
mi gr ant s o0 c ubuttthe patymairdyi focieses on theylearning of the local language
and culture. Thus its approaclis vague, havingsome multicultural aspectswhich arenot
furtherdevelopedl and someassimilationist aspectsSimilarly, from Durnwalder speeches, the
exact position of the South Tyrol government is not clear; it opposed segmentation, it does not
want assimilation, but neither promotes manifestationangransd cul t ur ahd di ver
interculturalism. In addition in South Tyrol there is widespread opposition to recogmiz
migransd full social rights (Lega, Unitalia, Ggl-tiroler Freiheit, BurgerUnion, Freiheitlichen
SVP and current South Tyrol governmgntn this case it iseven possible to refer tdhe
segmentatiompracticeof accommodationaccording to whicimigrans suffers inequalitybut, in
this regard, it should be reminded thhe national legslation and also European Union
regulationgdo not granfully equaltreatmento the migrant populatiosee Part IL)

The four practices to accommodate diversity can be applied not omligtans kut also
to traditional groupsin this regard, the South Tyrol system to protect its minorities follows
mainy the model of multicalralism?® It is interesting that for many South Tyrolean political
forces, theirpositions towards th@accommodation of minogit diversity shifts depending on
whether it is applied to traditional minorities @ new migrantcommurities. Many political
parties defend the South Tyrol system of protection of minorities, tmming from a
multicultural stancetowards the traditional groups to an assimilation (if not even segmentation)
stancewhen dealing with thenigrantpopulation(see table below)Otherpartiesshift from calls
for interculturalism when referring to the traditional groups to assimilation practie®wss

migrans. Only the Verdi and the PD maintain the same intercultposition while Unitalia

200 A5 said in note 6 the South Tyrol system includes various mechanisms to protect minorities and few of them
reflect intercultural practices, favoring the development of a common territorial identityeugowmulticultural
elements prevail.
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emphasizes théalian identity of South Tyrol for both the traditional groups and rigrant

population.
Practicetowardmigrantgroups
Segmentation* | Assimilation | Multiculturalism Interculturalism
Segmentation
Assimilation Unitalia
Practice Multiculturalism AN, SVP** SVPp**
toward Freiheitlichen,
traditional BirgerUnion,
groups Sld-tiroler
Freiheit™ *
Interculturalism Lega Nord, Verdi, PD
PdL, FLI

* By calling for limitingmigrans 6 s oci al r i g ht smigrantgreupspohUnitlia, $\¢Pp 8dyiroldr o wa r d
Freiheit, FreiheitlicherBirgerUnion, and Lega Nord, has some elements of the segmentation approach.

** The SVP approacis vague and contains batfements of multiculturalisrfbut these elements are not developed

and emphasizednd elements of assimilation

*** |t is not clear whether the emphasis the right of selfletermination made byreiheitlichenBirgerUnion, and
Sud-tiroler Freiheit reflect also a desire for a process of Germanification of the entire South Tyroleatigmopul
reflecting in this way a philosophy toward traditional groups of assimilation.

The South Tyrolean political forcethat shiftto assimilationfrom multiculturalism(AN, SVP,
Freiheitlichen,BurgerUnion, andsid-tiroler Freiheit) or interculturalisnfLega Nord, PdL, and
FLI) do not see any contradicti®nn their positionsClearly, in South Tyrol theras a strong
distinction betweerthe cultural rights gfusing the words of political theorist W. Kymlicka,
national minorities and polyethncommunties The South Tyrol experience with traditional
minorities does not transfer to its approacinigration

Four further elements of South Tyrolean political discoursesmagration can be
highlighted. First, South Tyrolean political discoursa®flect the interactionsbetween the
presence ofnigrans on the one handand theconditions of the traditional groups apdwer
relationshig between thesgroupson the other handRight wing Italian national partiesiew
migration as weakening thetatus of thdtalian-speakinggroup migrans threatenthe Italian
culture (Unitalia) andts resourcegformer AN). At the same timemigrans are considered as
maintainingthe demographieveight of the Italian-speakingpopulation (former ANYy adding
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numbers Instead,German rightwing national parties and the SWiRw migrationas weakening
theposition of theGermanspeakinggroup and treatening tb Germarcharacter of South Tyrol
Three factors are emphasizédigrant presence is a problem for tegstemusedto protect the
traditional minorities(Sud-tiroler Freiheit,BurgerUnion, and-reiheitlichen).Migration tips the
demographic balance among the South Tyrolean group&viour of the Italian-speaking
population(Sud-tiroler Freiheit, the Freiheitlichen, disVP). Consequentlypigrationaltersthe
political dynamicsbetween the South Tyrolean groups, and in this evedanges future request
for self-determination (8d-tiroler Freiheit). These argumestsit alongside the more common
discussios on whethermigration is a necessity for théosting society, especiallyfor its
econonic development anhbourneedsVarious political forces semigrant as an unnecessary
burden (LegaBiirgerUnion, andreiheitlichen)®*

Second migrationis used instrumentallynirelation to the South Tyrslystem to protect
minorities.On the one handhigrationis used to attack both the measures to protectérman
speakingpopulation (Unitalia) and the separation among the linguistic groups that characterize
the South Tyrobystem(Verdi, FLI and PD). At the same time, the issuenadrationis used to
defend the South Tyrol system and its charactesigFreiheitlichen and SVPThe Sid-tiroler
Freiheit evennvokesmigrationto criticize the Italian governmerdnd requesfurther political
autonomy, arguing thanigration proves that the German character of South Tyrol is still in
dangerinside the Italian fate. Thus migration provokes political conflicts regarding the
relationship among the South Tyrol traditiorgabups along with its mechanismgo protect
minorities and regulate ethnrlinguistic cohabitation.

At the same timethird, migration issues crossut the linguistic divide thahas long
characterized South Tyednpolitics. Usually Italian-speaking andermanspeakingnationalist
partiesclashdue toantagonisticunderstandingof South Tyol society inside the Italiant&e,
the relationship among its traditional groups, and its measorprotect minoritiesHowever
these parties are side by sidetheir opposition tamigrationand their calls to limimigrans 6

cultural and social right€On the matter ofigrationtheir differencesare put asidend a new

21 n this regard, the provinci&ipartizione LavorgBureau of Labour), which is greatly involved with migration

issue, published a newsletter in which it is argued that in the long term migration is not the soltiteoaging of

the local working population and the consequent pressures on the welfare system. Indeed, the argument goes,
migrant workers come with their families, which add pressure on the welfare system, and they will also age. Instead
there is thesuggestion of fauwaring the employment of womerAntonio Gulino, i Mo n d o del l avor
trasformazione demografigaMercato del lavoro new&lune, 2011
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political coalition is forging.This alliance suggests that the arrival of foreigigrans is shifting
the process of identity formation and the relationshgtween the two maitnaditional linguistic
groups.Migrants ar e tohhtéhemew @l i e rNextto this droeipthe #aliani t or vy .
speaking group is seen as being autochthonous aing lable to finally affirm itsclaim to
belongingto the South Tyrol territorylt seems as i common territorial identificatioamong
the traditional South Tyrolean ethnic groupsmerging However,within extreme righiwving
forces,this new form ofidentification isnot replacingthe traditional identities prevalent in South
Tyrol; rather it is developinglongsideit. Thus a posethnic society is noyet emerging.
Instead, there is a territorial identification thatites thetraditional South Tyslean ethnie
linguistic identities from which it inhé@s their exclusionanattitudei an exclusionary attitude
that target the migrantpopulation.

Finally, concern for thempactof migrationon the relationship among South Tyrolean
traditionalgroupsalong withthe socialand cultural anxieties sparthe request forobustaction
at the policy level Almost all political forces point out the need for South Tyroldamand
greater competencgnd capacity building measur&sm the Italian $tein orde to manage
migration including the control of themigration flux. However, the difficulties of this
development inside the Italian institutional frameworkaseraised Two main kinds of actions
to be taken by th@rovinceare proposedto limit the number ofmigrans allowed to come to
South Tyrol(Lega Nord and Unitalla andto selecta specific type omigrant believed to fit
better in the South Tyrol realitgSid-tiroler Freiheit, FreiheitlichenSVP and current South
Tyrol government In addiion, there are several calls for South Tyrol itmervene more
actively to regulatethe inclusion of themigrant population In particular Germanspeaking
parties invoke various measures to convince or even forcenitirant population to recognize
theuniquenes®f SouthTyrol andits German charactesndto integrate in th&sermanspeaking
group (Sud-tiroler Freiheit,BurgerUnion Freiheitlichen and SVP).

This sectionshowedthe positions ofSouth Tyrolean political forcesn migration and
proposedadions they wouldike to take In part Il of this report | will analyze the competencies
that South Tyrol has in the arearigrationalong withstepsthat South Tyrol is in fact taking in

the management of tmeigrantpopulation.
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PART Il: THE ROLE OF THE PROVINCE OF BOLZANO IN THE MANAGEMENT
OF MIGRATION

In this part of the report | analyze the role playedthms/Provinceof Bolzano/Bozen
South Tyrol in the management omigration in its territory within the Italian national
framework This analyss is divided in two sectiond he first section considersigration control
policy (law and rules governing the admission and selection of foreignan). The fcond
sectionanalyzesntegration policyi also called accommodation policy orgrant polig (law
and procedures governing the conditions provided to fomeignantresidents and the inclusion
and integration of thenigrantpopulation in the hosting countryin both sections | loolat the
distribution of competencies between thiats and regins and other local entitiedescribe the
national legislation andolicies and the national institutional framework and bureaucratic
apparatusesand underscore the elements that distinguish South Tyrol from the rest of the
peninsula in the management wiigration Specifically |1 describe the distinct institutional
structure created in the Province of Bolzano to carry out both migration cqaiioy and
integration policy and provide awverview of the specific policies adopted by South Tyrol to
regulae the migrationflux. | also highlight further factors through which the Province of
Bolzano could increase its ralethe management of migration

The Italian $ate is organized in Regions, Provinces, Municipalities armdrdyolitan
cities. The legslative power is divided between théag and th&egions which have their own
local government and parliamerfollowing the reform of its Title V in 2001, the Italian
Constitution lists the areas in which theaB has exclusive respanifity and tho® in which the
State fas concurrent power, namely the Stegeablishe only fundamental principlesll sectors
thatarenot listed in the Constition are responsibility of thedgjions.

In this frameworkthe Province of Bolzano differs kecause it actes an empowered
Region. The Second Autonom$@tatutegives theProvinceof Bolzanocompetenciesn several
additionalareasof governanceompared to otherdgions However, regardinguigrationSauth
Tyrol is mainly like other IRgions.The matter ofmigration is not included in theSecond
Autonomy Statuteas one of thecompetencie®f the Province Thus, this topic is in part still
outside of its reach.Instead according to the Italian Constitutionis the central $atethat is

responsible fomany aspets regardingnigration Citizenship,migration and the control of the
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borders ee explicitly listed in the Constitution satopics inwhich the $ate has exclusive
authority?®? As poined out by C. Corsi, these area assignedo the $ate because they
involve international relations, nationdéfence and public security’® Customarily, these are
areas in which tates exercisthe highest levebf their sovereignty.

Thus the central government in Rormetermines the criteria and the process through
which migrans can acquire Italianitzenship, which isbased on marriage den yeas of
continuous residencyhe process is carried oby the office representing theéa®e at the local
level, namely thérefetturei Uffici territoriali del Governofor Regons and th&€€ommissariatio
del Governoin the Province of Bolzano (theCommissariatowill be discussed later oR}?
Regional governmentnd theProvinceof Bolzano do not ha anyrole on this matter.

More complicatd is the situation regardingnigraion control law/policy andntegration

law/policy. Below | will describehese two areas and the role played byPtavinceof Bolzano.

1. Migration Control Law/Policy
a. State, Regions and Autonomous Provincesripetencies
Since 199Qtaly has beempat of theSchengen Agreemetitrough which countries have
agreed to abolish the ol of their shared borderg/ith the Amsterdam Treaty, signed in 1997
and entered into force in 1999, the SchenggreAment was incorporatediarthe law of the
EuropeariJnion (EU), of which Italy is one of thefoundes. In this way one of the key righof
the citizens of EU countries the free movement of persorisU internal bordes have been
lifted and EU citizens can move and reside fréelgny country of the EopeanUnion. Except
for a few exceptions, member states cannot limit in any way this rifghthis regard, in 2004
and 2007 the EU enlarged, including several former communist countries in East Europe.

292 Moreover the State has exclusive competency on foreign policy, relationship between the statgiang, reli
defense and national security, currency and tax system, electoral rules and national referendums, organization of the
national public administration, public order and security, civil status and registry office, trials and civic and penal
law, deternmation of basic social public contributions, general norms regarding education, social security,
determination of weights and measurements and protection of the environBgnCostituzione della Repubblica
Italiana, art. 117.

MWCcecilia Coi®ine @l mmiod roa z égittoj Imneignazione ¢ @ttadinarzi(200534364 , ©
50, p.41.
4 Commi ssariato del Governo per | a proiwi nci a

http://www.prdettura.it/bolzano/contenuti/10662.htm
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Regarding citizens from these countrieddd membe states were given the choice to put
transitional limits to their free circulation inside the Union because of the economic disparities
between these countries and tiest of the EU. The Italian state applied this opfensome
countries, putting someestrictions forafew years. InJanuary 2012he last restrictions, which
regards citizens from Bulgaria and Romania, were Ifffedt the same time the Elhas
extended its authority over the areanafjration asylum and border contrdb regulate thentry
and residence inge tie Union of norEU persons.The EU has alscstarted to develop common
migrationcontrol policies’®

Inside the EUframework, in Italythe central government in Rondeterminesthe
c o u n tawsyaddgoliciesor the controlof migrationfrom norEU countriesThe centrabtate
is responsible forthe following: the control and management of tha&gration flux; the
requirements to enter aisthy in the national territoryhe process of expulsicof migrans; the
criteria for aquiringrefugee statusand the negotiation of inteational/bilateral agreements for
the control of borders andigrationincludingthe readmissionof migrans into their country of
origin. Regional governmentannot intervene in these issuls theg areasthe Provinceof
Bolzano, despités AutonomyStatute has the same statusaker regions.

Besides the distribution of competencies established in the Italian Ctostitwo other
elements limit Rgions and thé&rovinceof Bolzaro on migraion control. The nstituton as
reformed in 2001 mpedes Regions (and autonomous Prowpdeom limiting the free
circulation of people and their right to work in angripof the national territoryThus the
Provinceof Bolzano cannot impede a documehteigrantwho enters in Italyn one Region

from moving toSouth Tyrol’® Moreover as pointed out by P. Bonetti and others, international

HEU Enl argement in 2007: No WiligrationWéormatmnm@ourdeMigrationa b o r  Mi
Policy Institute(January 2007)in http://www.migraioninformation.org/index.cfin Itafy fully opening its labour

mar ket t o Bul gari ans and R othea Sofiaa eclso(Decembem 29,J 20h1jjra r y 1 2
http://www.sofiaecho.com/

206 See Frie movement of persons, asynl um a
http://europa.elggislation_summaries/justice_freedom_security/free_movement_of persons_asylum_migration/ind
ex_en.htm

207 According to some scholars, before the 2001 reform of the Italian Constitution there were some interpretations

tha say that the Constitution impeded Regions to limit the free circulation of people in regards only to Italian
citizens; after the reform there are not doubts that it refers to the entire population, including migaoits.

Bonetti, Giuseppe Ludovico,Mr t a Mar ando and Annamaria Codistmdegiht e, i Di
stranieri, ed.Bruno Nacimbene and Paolo BongBEDAM, 2004) 701-751, p. 725.
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agreements do not recognize internal geographic Ii¥fitsgain theProvinceof Bolzano cannot
put boundaries that wilimit theseagreements that Italy negotiates with other countries in the
area ofmigration

At the same time, specifically in the arefmigration the reformed Constitution refers to
coordination between the State and thegi@ns, including theProvine of Bolzano®®
According to |. Ruggiuafter the reform of the @stitution the principle of collaboration has
become the main element that characterizes territorial dynami¢bersdationship betweethe
State,Regions andlocal entities?’® Thus the Constitution does not excludbe possibilitythat
Regions and th@rovinceof Bolzano could have largeoles regardingmigrationcontrol. In this
area theProvinceof Bolzano could differentiaté@self from other regions because its political
autonomyis understood as being dynamMamely it includesthe possibility to expandts
control inareas not specifically stated in its AutonoBtatute as it already happened in the past
decaded™!

However,the Provinceof Bolzano still does not have a kegle in the decisiommaking
process omigrationcontrol, and a development in this direction seems improbable. Yet, South
Tyrol differentiates slightlyfom other Rgions regardinghe administratiorof the control of the
migration flux. Below | will descibe how the Italian $&te manageand controlsmigration
emphasizinghe role assigned to ordinary Regions and autonomous Prayiadoag with how

the Provinceof Bolzanodistinguishestself.

b. The National Legislative Frameworkand the role for theProvinceof Bolzano
The management ahigrationfrom nonEU countriess regulated by the soalled state

law Turco-Napolitanqg enacted in 1998 and implemented with Tlesto Unicalelle disposizioni

28 hid, p. 724, 727.

29 Costituzione della Repubblica ltaliana, art. 118, 3.

0 lenia RuggiufiDi nami che cooperative ed e haRifornaale @itbloV,paed | 6 er a
second, della Costituizione Italianaed.Giuseppe Aolio and Francesco Palern@@olzano, Italy:EURAC, 2004),

96. Ruggiu even argues that the agreemaeittt vegions should be as necessary to give legitimacy to state law. As

it will be described below this is not thesearegarding migration contrght the moment the state can act alone in

this matter.

'Eor the concept of fdyredrki,c fAadhtad n oimy OMesaenes Jteon sh eW Sp e «
Centr al St at e: | nst iToleranceahmosigh aagveld. JEns WoedkierancesosPalérmoi and

Joseph Marko(Leiden Martinus Ni jhoff Publishers, 2afiof &nd; and
Amendment of t he Aadldramaechmygh Saped.tJens Woeltranceso Palermo and Joseph

Marko (Leiden: Martinus Nijhoff Publishers, 2008).
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concernenti la disciplina dell'immigrazione e nornoéiacondizione dello stranier(Final act of
regulations concerning the matter afigration and the norms on the condition of the
foreigner)?*? The law regulates theentry and stayof migrantsin the national territoryand
organizes th@rocessf expulsionMor eover i t dightsiamdelgtiesnd ggverasnt s 0
their working situationaccess to the health system, educatimusing, participatiom public
life, and integration polic§™ The Testo Unicowas later modifiedn 20@ by theso calledlaw
Boss-Fini and various secalled Pacchetto SicurezzgSecurity packagesin the following
years’'* The Testo Unicodoes not deal with asylum seekensd refugeeswhose status and
entry process is regulated based on internatiomarentionsand EU norm$é*®

According to theTesto UnicothePresidente del Consiglidei Ministri (the President of
the Council of Ministersthe head of the Italian governmgrgnacts every three yeathe
Documento programmatico triennal edeglietranidrii vo al
nel territorio dello stato(Threeyear planning document regardingigration and foreigners in
the territory).This is the main instrument to establish the Itallaigrationcontrol policies and
integration policies The document sets up ehactions that the State will take regarding
migration It establisheghe criteria to define the annual entry flux of migramieng withthe
measures to favour family relations, social inclusiamd cultural integratianThus this
document directs andnits the activity of every public entityThe DocumentdProgrammatico
requires input fromseveral organs, including th€onferenza Permanent8tato, Regioni e

ProvinceAutonomgStandng Conference of the Stateegionsand Autonomous Provinceand

#2 Decreto Legislativo 25 July 1998, 286 (Legge TurcdN a p o | i Testowumido,delldidposizioni concernenti

la disciplina dell'"i mmigrazi on@azzettaflicialeidl (48uAudust 1988 nd i z
DPR 394/ 1999, fiDecreto del Presidente della Repubbl
Regolameto recante norme di attuazione del testo unico delle disposizioni concernenti la disciplina
dell'immigrazione e norme sulla condizione dello straniero, a norma dell'articolo 1, comma 6, del decreto legislativo
25 luglio 1998, n. 286.0

23 Decreto Legislatio 25 July 1998, n. 286 (Legge Turbmpolitano),supra See also Alessandro Pallaoro,
AQuadro giuridico elamgraziore indiio adige & EroloneRokeitadviedddVindischer,

Gerhad Hetfleish, Maren MeygBolzano: EURAC researcB011),p. 95.

#4 These modifications on the one hand criminalized the undocumented migrant population, and on the other hand
made really hard to immigrate to Italy, by linking the resident permit to the existence of a work contract, and
hardening the prockires to renew the permit and the process of family reunification. Scholars point out that
because of the difficulties to migrate to Italy with proper documents, the law has ended up favouring the
undocumented migration that the law criminalizeBonetti Ludovico, Marando and Casad
| av osupsa, O

25 seedecreto legislativo del 19 novembre 2007, n.251 and decreto legislativo del 28 gennaio 2008, n.25, which
applied the Geneva Convention and EU directi2@884/83/CE of April29, @04, and 2005/85/CE December 10,

2005.

i o
i C
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the Conferenza @to, Citta’ e Autonomie locafBtate, Cities and Local Entities Confererfc®).
This provision represents a form of coordinatiorweetn $ate, Regionsand local entitiesas
established by the constitutional reform.

Regardingmigration contol, the law has introduced a system of annual qutias
migrans allowed to entethe national territoryThe quota is established by annual decree by
the Presidente del Consigliovho can also determine additional quotksing the yearThe
guota regrdsmigrans that come to work for a local employer (both seasonal or fortking),
andmigrans thatdeclare themselves aslfemployed

Concerning the determination of the quotee government basicallyasfull discretion
regarding both the quatyt of migrans and also theiguality. Namely it can limit the quota to
migrans with specific skillsTheoretically the government couttioosemigrans based on the
nationalityand establish the quobmsed on regions aofigrans destination. Indekbeginning
in 2002 the decreéndicatednot only the number ahigrans but alsaheir country of origin®*’
In some years the governmdraslimited thequota tomigrans coming from specific countries
(those with whom there are bilateral agreeménsse below)*® In generalthe decree of the
annual quota is followe by acircolare (regulatior) of the Ministry of Labaur that dividesthe
quota among the Italian Regions and Prowif¢®

Five main elements are considered in the determination of the dpyothe central
government First, indications by theMinistry of Labaur on unemploymentalong with the
condition of the labar market are considered for the quantity and quality of the gSetzond,
the decree on the quota is elaborated based on datainggtre labor demand divided per
Regions and Provinse collected througha computerized data systemaintained by the

Ministry of Labaur (the secalled Anagrafe informatizzata dei lavoratori extracomunitari

20t hers organs are the Consiglio nazionale dello6econor
other ministries, and the main associations providing assistance to the migrant population.

27 provincia Aubnoma di Bolzané Ser vi zi o stampa, fAll Ministro del lavor
flussi d manodopera extracomunitaria, o January 31, 200:
28 For example in 2002 and 2003. See Provincia Autonoma di Bolz&nher vi zi o st a mpecreto i Mo d i f i
dei fl ussi dei | avoratoi extracomunitar:i p & Serviziib 2002, ¢
stampa, AUl teriori per messi di | avoro per iilSerndzb02, 06 De
stampa, i Rielclrleitomatsouii lconti ngent.i di |l avorat or i extrac:
31, 20083.

W5ee for example: Ministero del Lavoro e delle Politic«
relative al D.P.C.M. del 15.02.2006 oncer nent e O0Programmazi one dei flus
extracomunitar.i nel territorio dello Stato per I 6anno
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Computerized database of foreign workers,alhtollectsannuallythe demand andupply of
foreign labaur). Third, collaboration with sending countries affects the nationality of the quota.
Countries with which Italy habilateral agreement of radmission ofmigrans have reserved
guotas.Fourth qualitatively, a part of the quatis reserved to foreigners wiladtend training
programs irtheir original countryLast regarding seasonal workers, priority is givemigrans
who were presdrin Italy in the previous yedor seasonal employmericcording to theTesto
Unico, other criteria can be found theDocumento programmatico

In the establishment of quotas, somenfsrof coordination between the State and the
Regons, including the autonomotdovinces, are providedor as requested in theonstitution.
This collaboréion, however, is weak and thda® basicallyhastotal discretion.First, local
offices are involved in the indications regarding the seddhe labar market.The Provincial
and RegionaDirezioni del Lavoro(LabourBureais), the peripheral offices of thilinistry of
Labaur, provide theMinistry with estimatesof their quantitative and qualitative needs for
migrantworkers in he next yearThese estimatealsoconsider the inpubf worker unons and
employer associationSince 2000the RegionalDirezioni haveelaboratd specific plang?°

In this regardjn the province of Bolzanperipheral offices of the &tional Ministry of
Labaur do not existInsteadinside theProvincial Bureauof Labour, Ripartizione Lavorpthere
isaCommi ssi one pr ovi n(Rroviadiae Comnassion Ifod Bpioymeaty o
composed ofrepresentatives of thBrovince unions and employer associationgnside the
Commission there is also a representative of riigrant population and a represtative of
associabns working on social issueldowever, curiously, the task of representmmgyrans was
given to an organization dealing withigrans (the Caritas) rather thannaigrant association.
The Commissiorhas the task of controlling and pragiming the local lahge policies Hereg
among its functionsthe Commisionestablishes the quantitative and qualitativeeds for
migrantworkers in South TyrolSpecifically it indicates the number ofigrans needegddivided
acroseconomic sectors!

Second, to enact the decree on the annual gtiedresidente del Consiglioeed to
hear theopinions of theCo mi t at o per i | coordinamento ed il

Bonetti, Ludovico, Marando asugrapC&78donte, f@dDisciplina
2! provincia Autonoma diBolzano, Ripartizione LavorofiCo mmi ssi one provindn al e pe
http://www.provincia.bz.it/lavoro/leggiontratticollettivicommissioneprovincialeimpiego.asp and Provincia

Aut onoma di Bol zano, fAlnsediata | a Commissione provinci

63


http://www.provincia.bz.it/lavoro/leggi-contratti-collettivi/commissione-provinciale-impiego.asp

TU (Committee for the coordination and monitoring of the applicationyf in which there is a
representati of the Rgions or autonomous Provisgeand of theConferena unificata state
regionicitta (Joint Conference statgty-regions) However, these opinions do not bind the
decision of thd°residente del Consiglio

Finally, since 2002 the quotas need to be established considering didia oeedor
migrans of Regions and Provinces. this regard, the &jionsand the autonomous Provirsce
have the option teransmitby November 30 of every year to tReesidenza deConsiglio (the
Office of the President of the Council of Ministees)eport on the presence and condition of
migrans in their territory indicating also the pxasions regarding the sustainable flux in text
threeyears based on the capacity ifoclusion of the society and the economy.

However, these measures provide for a weak coordina#Asnalready saidhe opinions
of the Comitatoandthe Confeenza unificataare not biding and do not have deadlindhe
reports of the Bgiors and autonomas Provincesire also nobinding. It is important to note that
the decree on the annual quotaesacted before theiKovember 30deadlinei namelythe
central state can establish the quota before considering the répoatly if the decree is not
enaded, thePresidente del Consiglican decide the quota independently sum, the &te has
the final wod in defining the quotaMoreover, as pointed out by P. Bonetti, since the
Constitution guarantees the free circulation of peoplaeéncbuntry, thénvolvement of Rgions
in establishing quotas cannatply territorial limitations orthe right ofmigrans to work within
the entire Italian territoryln any case, the author also adds, only a sttedould allow a
regional quotabut the state couldat delegate to regions the establishment of their cfidbta.

To summarize how the quota is determined and the role playeReljors and
autonomous Provinee the central government in Rorestablishes the quantity and quality
the quotaln this process &gions and @onomous Provinaemonitorlocal needs and can submit
requests on the number and skills ofidsd migrants. However, thetéfe does not have to
follow these requestdoreover, the central governmedécides the nationality of the quota,
basel onbilateralagreemerst with some sending countrida. this area th&rovinceof Bolzano
is like other Regions and does not have a strong role in establishingutita ofmigrans, which

is theexclusive respasibility of the Sate. TheProvinceof Bolzano canexpress its opiniobut

?’Bonetti, Ludovico, Marando asugapfC®4& adonte, fADisciplina
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cannot decidendependentlyhe number ofigrans allowed to enter in its territg, cannot limit
their entranceand especially cannot select amangyrans. The Provincerelies onthe central
government irRome in thisarea, and it is not independent.

Yet, three elements of the Italianigration law ard its quota system deserve further
scrutinyto see if théProvinceof Bolzano could play a bigger role in the control of thigration
flux. Thesenclude

1) the coordinabn between the State and fRmvincein the determination of the quota;

2) bilateral agreements anigrationcontrol and readmission ofmigrans with sending

and trang countries;

3) training programs in their countries of origin.

1) South TyrolCentral Gavernmentoordination

The coordination betweethe central government iRome and South Tyrol for the
establishment othe quota has been fluctuatiig.some years, especially in the past, there have
been several problems because the quotaigfans esablished bythe Italian governmerfor
South Tyrol did not match the desire of tAevince The Provincerelies on the tateand the
latter hasoften delayed its decision.n some cases it has excluded from the quota nationalities
upon which South Tyrotelied, it has determined low quotas in sg&cisectors,or it has not
established gptas for non seasonalorkersi a fact that had severe consequences for South
Tyrol, because its main economic sectors (tourism and agriculture) depend on the usenall sea
foreign wokers.Provincial officers and members of the Provincial governniemt to exerise a
lot of pressure with visitdo the central governmenh Rome along with formal letters to
convince the Italian government to establish the quot@me for the seasonal needsgclude
further nationalitiesn the quotaand increase the numberrnofgrans attributed to South Tyrol
in general or in specific sectoitke domestic work and nursing, as it happeme@001, 2002,
2003 and 200PRrovincial presure was at timesiscessful with the central governmamtaking

some actions to sen&outh Tyrolean needé’

#3 3ee Provincia Autonoma di BolzainGev i zi o st ampa, fGnecchi sollecita min
January 16, 2001; Provincia AutonomdaBolzanoi Ser v i z i oAssegnaanym arimo ¢ontingente di 4.857

l avoratori extracomuni tar.i al | a PRvincia Autonoma di @olzan® ol z an o,
Servizio stampa, AfLettera di Durnwal der al Governo per
stagionali, o May 4, 2001jS®rwiviinci at Ampanofmbh der Bes$ gian
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In other years, especially recently, tReovincemore and lesseceived bythe central
governmentthe numberof migrans desiredFor exanple in 2M6 South Tyrol requested and
received1.500 seasonal workers and 500 sseasonal worker€? Or, for 2011 the Province
requested 850 seasonal workensl aenouncedts quota of norseasonamigrans. The central
governmenmetthe South Tyrol recest for seasonal workef® Instead, regarding neseasonal
workers,the quotaestablished by the central government did not match exactlgrihence s
request Indeed, despite thatthe Province had not asked for any migrantSputh Tyrolean
employers serhundreds of application fanigrants At the end the central government assigned
to South Tyrol asymbolicquota ofabout a dozemonseasonaimigrans. Thus in this case the
conflict on the quota was among tReovinceand the South Tyrolean employerather than the
central $ate, which sidedhainly with theProvince

Moreover, atimes, South Tyrol hasollaborated successfully with the central state in the
establishment of the quota and the control of riigration flux. For example in 2001 the
Documentoprogrammatico the document elaborated by the central government that establishes
the Italian migration control policies and integration policiasluded proposals made by South
Tyrol to favour its agricultural sectors and its usé seasonal wosss. This includednot
counting short seasonal workers in the quota and counting seaswkars in the quota only

one timewhen they first enter Ital§?® Regarding seasonal workers, beginning in 206@

extracomunitar:i non sono sufficienti,icSefwnei b4 ,stampa,
decisioni dell a Giunta provinciale, o Ji aSenviziar stampa, 1 , 200
AModi ficato il De ctroertio edxetir afclounsusnii tdaerii Ipaewo ria 2002, 0 M;
di Bolzanoi Ser vi zi o st ampa, ALdassessora Gnecchi domani a R
nNuovi permessi, 0 May 28, 200 Bervizestempanc in&EsAut ohoma daion
l avoratori extracomunitar.i destinati dal Mi nistero de
Autonoma di Bolzand Ser vi zi o st ampa, AApprovati dal Governo nuov
Jne 20, 2003; and Provincia Autonoma di Bol zano, fiBada
2009.

2See data from: Provincia Autonoma di Bolzah®er vi zi o Stampa. fAPermessi di |

Commissione provinciale péli mgio, 0 Sept e mMirstero 363 Lavod G 0dBlle Politich&ociali,
ACircol ar esdupra S&e/ als@ Prévincia Autonoma di BolzahoServizio StampafiSeduta della

Commi ssione provinciale per | 06i mpiego, o0 August 25, 200/
2% gee data from: Prawcia Autonoma di Bolzané Ser vi zi o Stampa, #fADalla Giunta;
previsioni future, 0 December 2Ger20:t0p Btawpaci & ApAptr on
di |l avoro stagionali per,201l5 and Miaistem deél Laeoro te detlecPolitithenSodiak, r i , 0
AD. P. C. M. 13 Mar zo 2012 concernente la OProgrammazi ol
extracomunitar.i stagional. n e |Attribugione tertiovialei delle queté di cui St at o
all 6articolo 1 del decreto. o

22 provincia Autonoma di Bolzand Ser vi zi o st a mp aPropostd aftoatesine aanfiuiscor® .nel
documento programmatico nazionale, 0 January 15, 2001.
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Provine askedthe central government Rome to gve priorityto migrants who werpresenin
the preceding yeams established in the national legislati®s saidby L. Gnecchi, former
Assessorgprovincial Minister) for Labour, the goal of the request was to consolidate the
migrans 6 r e | a ththe emplbyer pnd thé local sociéty.

Although the central governmeint Romedid notalways exactlyfollow the indications
of theProvince the mismatch between the provincial request and the quota assigned by the State
has not beewide. It is truethatthe central governmeiecides the quota and the procedures of
coordination between theentreand the periphery are weadowever South Tyrolappears to
have the capacity to influence somewhthie flux of migrans - if the proceduresare used
propety and if the Province puts pressure on the central governmelmdeed, a mvincial
document points out thah order to influence the quota of neeasonal workershe Province
shouldusethe report(discussedbove)on the presence and conditionmoigrans in itsterritory
that theProvince has the option to transiatthecentral governmerfor the establishment of the

national quota, even if it is not bindiAt

2) International cooperation

As mentioned, an important elementtié Italianmigrationlaw congsts of thebilateral
agreements omigrationcontrol and readmission ofmigrans with senthg and transit countries,
which are reserved a part of the quota. In this context it is necessary to point dlg treiorm
of the nstitutiongives the central tate exclusivepower on foreign policy, but at the same
time recognizes some role foggions (and thérovinceof Bolzano) Theseroles includethe
responsibility to implement international agreements and the EUdlng withthe posibility
to negotiate agreements with other countries and foreign local entities in their areas of power
This possibility suggests that therovince of Bolzano could negotiatéts own bilateral
agreementwvithin sectors that indirectly involvaigration

However, as pointed out by F. Palermo, even after the taimtial reform Rgions
remainjust the arm of the governmeiithe agreemesinegotiated by Bgions can concemnly
the implementation of international agreements signethéyltalian govermentor technical

227 provincia Autonoma di Bolzano, Ufficis t a mPaachettdi della Provincia sull'immigraziongupra
228 provincia Autonoma di Bolzano, Ripartizione politiche soci@lP i ano soci al € 0919 ¢ Wi rOxit @lbe r
2008, p. 175.
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administrative measuré&’ Therefore the possibility that therovinceof Bolzano could take
autonomousaction in the international ar@ in order to managmigrationin South Tyrol is
according to the current legislation for the time beéxcluded.Yet, even with this limited
foreign policy power, international cooperation could offerRin@evincesome tools to influence
themigrationflux towards South Tyrol.

For instance since 2002, the Provincial d@ernment hasexpanded projects of
cooperation between South Tyrol and Podlaskie, a Polish region with a German minority.
Training of Polish workers in the tourist sector and the increase of the number of seasonal Polish
workers for the harvest season in South Tyrol are part skth®jects>>® South Tyrol has
similar international cooperation projects witte Czech Republic involving the use of seasonal
workers from the region of Praha and collaboravbmureaucreiesto facilitate themigration
flux.?** Today Poland and the Czech Repigbhre part of the European Union, and thus the
Italian migration control legislation @snot apply to their citizenddowever, what is important
to emphasize is thahtough international cooperation tReovincecan allow foreign workers
from specific aeas to be familiar and in contact with theeds of the South Tyr@conomy.In
this way they areprivilegedin themigrationprocess compared toigrans from otter countries.

This opportunity was statedh i2007 by the president of the Provinde Dumwalder, who
suggested allowing onlgnigration from European countries by intensifyiegllaboration with
institutions of former communist countries that had recently entered the European¥nion.
Thus although thd’rovincedoes not have foreign power acdnnot conclude international
agreements to determine directly the quota, it can intervene at the international level to affect the
arrival of certainmigrans in South Tyrol.

In this context, regardinthe new mebers of the European Union, whose aitizbecame
free to enter in the Italian territorthe Piano pluriennale degli interventi di politica del lavoro

FEranceso Palermo, #fAll pot erdeele sttietleoRitanes debdeitdlons garteo ni do p
seconda, della Costituizione Italianed.Giuseppe Awlio and Francesco Palerr{Bolzano, Italy: EURAC, 2004).

230 provincia Autonoma di Bolzano Ser vi zi o st ampa, AfiLavorat orzionesgiagi onal
nNuovi progett.i di cooperazione tra Alto Adigeie Polor
Servizio stampa, il Presidente della Provincia firma
October 2, 2003; Provincia Aenoma di Bolzanoi Ser vi zi o stampa, ADur nwal der
coll aborazione nel twurismo, mercato del | avoro, cultur:
%1 provincia Autonoma di BolzanbSer vi zi o st ampa, AiDurnwal der incontra |
11,2006.

Z2provincia Autonoma di Bol zainloun efidSie’d ult8 gdiedgnao Gi UONT,ad p.
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20072013 (Multiyear plan of action for labour policy) elaborated by the provirigiphrtizione
Lavoro (the Provincial Bureau of Labourjuggets to favour relations of international
cooperation to carry out activities wiformation,selection and trainingin sendingcounties in
order to keep on influencinthe migrant flux.Theseactivities are presentedlsoas a way to
over come stthiec foffi$nisgpacidear whiat this expression refers to: it could be the
need for migrants to know the Italian language, or it could allude to the importance of the
German language in South Tyrol and/or the bilial condition of South TyrolThe plan
includes some specific stepssuch assuggestions to identifying those European regions that
traditionally provide migrants to South Tyrol and with which there is the will to promote
cooperation and establishing institutional contacts to create ie tteggonsBorse Lavoro
namely a service to match the labour demand and sé&fply.

Moreover, it is widely recognized thatigrationis a transnational issu@at cannot be
controlled by loal or even national legislatiobput requires actions at the supatianal level.
These supranational actions could provide South Tyrol with fuojygortunitieso influence the
management of thmigrationflux in its territory. Three areas of interventioan be highlighted
First, as said at the beginninthe natonal legislationon migration control developsnside a
framework established at the European Un{&w) level. The structure of the EU allows
regional andocal entities to participate in the decisioraking processt the European level
although in a Imited way. In particulathe Committee of the Regions, of whithe President of
the Province of Bolzanois a member, has brought to Brussels its opinions and arguments
regarding EU policies towards documented and undocumemtgrhtion®*® Second, South
Tyrol is part of supranational regional entities, lkege Alp and (inside the EU) the Eapean
Region TyrolSouth TyroiTrentino. In these institutionsSouth Tyrol collaborates with
neighbouringregions of other countries to deal with transnatiassilies including migration
althaugh still in an embryonic wayArge Alp hopes to be ablm the futureto comanageboth
the migration flux and the inclusion of thenigrant population The European Regiomyrol-

South TyroiTrentino deals generally witintegraion policy and intercultural dialoguésee

Z3provincia Autonoma di BRdnapurennale depligntervenii di pobtinaedel laworwo r o, |
20072 0 1 3, 0 -I0D. Ordnslati@®dy the author.

%4 bid., p. 98.

*see for example, Provincia Autonoma di Bol zano, f@ADurn
i mmi grazione e salute pubblica, o0 May 15, 20RQefles:iland Pro
Comitato dell e Regioni incontra il commissario Barrot,
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section on integration policy¥® Third, South Tyrol has developed tramsrder collaboratios
with Austria in several sectorene ofwhich is migration In the pastwith the support of the
Austrian governmentthe Provinceof Bolzano has pressuréde Italian governmertb increase
the control of the South Tyroleakustrian bordef?’ Thus South Tyrol can try to play a bigger
role in the management of t@grationflux by adding to the national decision makipgpcess

actionsat the supranational level.

3) Training programs in countries of origin

Finally, the fact that part of the quota is reserved foulskbe migrans who attend
training programs in #ir countries of origin offersomerole for South Tyrolin migration
control policiesAccording to the Italian law, varioygograms immigrans 6rigin countries can
be organized in order téavour labour inclusion and allow Italian employers to select and
preparemigrantworkersbased on their specific needdigrants attending these progna are
designated part of the quota dhe totalmigrans allowed to enter in Italyfhey are includd in
a list maintained by the ational Ministryof Labaur, from which Italian emplgers can request
the sacalled nulla osta (authorization),and have priorityn receiving visas (see belowjhe
basic elements of teeprograms, which need to be approved byNhieistry of Labaur, include
courses on lItalian language, civic educatimmork security and specific professiohakills.
Regions, local entities, worker and employer organizations, and associations dealing with
migration can organize and rurthe courses.However, national financial resourcesre not
designatedfor these programsThe organization of thecoursesdepend on the economic
resources of thoger e gi ons, | whowahttoomdnizettied®s &)

Yet, thismeasure could represent a loophthi®ugh which theéProvinceof Bolzano, in
collaboration with South Tyrolean employers, could bypass the ral¢hih central government

in Rome decidethe quota, influencing the quality and nationality of thigrans. Indeed it is

#Zprovincia Autonoma di Bolzano, #AGovernatori di Arge A
18, 2010; and Provincia Aut, onfoimmamadio Balozeamrcom, | &1 mdmiiogirt
del | 6Euregio, 0 November 3, 2011.

BZ'Provincia Autonoma di Bol zanionyovoiGovemd il Ppesidemeoricevutocda nt r o D
mini stro Bianco, 06 May 4, 2000 ; ccarsodalpifor sicweézza @ imemigraziomeo n o ma
di scussi da Durnwal der con il ministro austriaco Stras:
Z8Mi ni stero del Lavor oPragrante di istaizioReoel formarziand mei Paesidi odgine dei
cittadini extracomunitari, 0O in

http://www.lavoro.gov.it/Lavoro/Strumenti/ServiPifogrammiistruzioneextracomunitari. htm.

70


http://www.lavoro.gov.it/Lavoro/Strumenti/Servizi/

possible that th&rovinceof Bolzanocould finance and organizgrograms that includéalian
and Germaranguage classest couldalso offercourseson the specific cultutaharacteristic of
South Tyrol or the Province could organize these courses in countries that are considered
culturally closer to South Tyrol. In this way tReovincecould point potentiaimigrans who are
prepred for the South Tyroleareality and give them priorityMoreover, participating in
training programsgive points for the so calledec cor do d 6 (regquirengmtsafari o n e
integration thatmigrans need to fulfilin order to remain in Italy seebelow). Consequently
t hese MfAmigrdne wiltbe lktler positionedn fulfilling this commitment.Of course, the
use of training programs by ttirovinceof Bolzanowould not be able to impedrigrans who
entered the Italian territory from other regiomghout attendig South Tyrolean progranfisom
movingto South Tyrokt a later time

Until 2009 theProvinceof Bolzano did not organizeaining programsn countries of
origin.?° 1t is not clear whether South Tyrolean programere organized in the payears.
However, theProvinceof Bolzano is aware of this loopholideed the Piano pluriennale degli
interverti di politica del lavoro 20072013 (Multiyear plan of action for laho policy)
elaborated by the provinciflipartizione Lavordthe Provirtial Bureau of Labounnentions the
possibilitygiven by the national legislatido carry outtraining programs to select migrants and

match them to the needs of the South Tyrolean ecoidy.

Thus, through procedures of coordination, international catiparprojectsand training
programs, South Tyrol cgplay arole in the management of thmigrationflux. The provincia
administration is aware of tee opportunitiesindeed, it wouldbe incorrect to state that Sbu
Tyrol does not have its owmigration control policy. Already at the end of the nineties,
provincial documets mentioned the possibility of reducinggration which at the time was
visible especially in the construction sector, tmaking it easier tohire local construction

workers®*! After the entrance of East European countriehéinEuropean Unigwhich brought

2"Mi ni stero del Lavoro e delle Politiche I®azione.aAnni, AEI er
20072 0 0 B http://www.lavoro.gov.it/Lavoro/md/AreaSociale/Immigraziofeimazione_estero/

provincia Autonoma di BRdnapurensle d&i ipterventiidizpolitca @el ldvaror o r o, T
20072 0 1 Suprgp.98-99.

#'provincia Autonoma di Bolzano, Ripartizione Lavoro,

19977 1 9 9 @ http://www.provincia.bz.it/lavoro/default.asp.
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a large increase of peoplérom these countries in South Tyrf8f the Province of Bolzano
reduced drasticallifs request for seasonal and reeasonamigrans.

Initially this decisionto request fewer seasonal and 1s@asonal migrantsas explained
with the need to adapt to the new situation, which allowed South Tyrol economy to use EU
workers®?® In the following years it became a delibergtelicy of South Tyrol to control
migration The 20072013 multiyear plan of action forlabour policy, elaborated by the
Provincial Ripartizione Lavorpseems to suggegéeting rid completely of norfEU migrans who
come to South Tyrol under the quota sysimmi need resident permitedeedthe plan, after
pointing out that many East European countries have entered the Eurapeanrikentions the
possibility of promoting the influx of workers from EU countrié&? Obviously their arrival
would consequently reduce the need for 16t migrans. In 2008 the South Tyrol government
discussedhe possibility ofacceping fewer requests for foreignonEU workers presented by
the economic sector and prioritizir§U workers®*® Shortly after the Provincial government
enacteda document with 1§uidelinesregarding the government actions towamgration As
presented in the previoy&rt of this reportthe documenspelled out the desire of South Tyrol
to reduce notEU migration by encouraginghe use of the unemployezbpulationand giving

priority to EU workers®®

Even without official power in the area, South Tyrol has latitude to
develop and implement its ownigrationcontrol policy.

Besides the use of procedures of coordination, international cooperation projects and
training programs to influgce in partthe influx of migrans in South Tyrol, théProvinceof
Bolzano has some functions regarding the implementation of the national legislation, specifically
the process through whichigrans enter andtay in the national territoryjHowever, thisdoes
not mean that therovinceeffectively controls who entein South Tyrol; rather it simply caes
out the national policiestet, in the administration of this press theé’rovincediffers from the

other Italian regionsand this area mght offer futher opportunityfor the South Tyrolean

242 Roberta Meddawindischer and Rainer GirardRapport o annuale sull &6i mmigrazi
(Bolzano: EURAC research), p. 17,-22.
#3provincia Autonoma di BolzarioSer vi zi o st ampa, HfBuwmamessi di |l avoro 20

%44 provincia Autonoma di Bolzan®®i par t i zi &am pllriannaterdegli intérventi di politica del lavoro

20072 0 1 8uprg p. 100.

23 provincia Autonoma di BolzarioSer vi zi o stampa, fiLe decisioni dell a Gi
2008, 0 Ma yltshald be2elindled .that EU workers have already priority based on EU norms and the
national legislation.
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government to increase its role omgration Below | will describe theentry-stay process and

how theProvinceof Bolzano isunique compared tinerest of thegpeninsula.

c. The Peculiarity of theProvinceof Bolzanoin the administration of the entry process

Italy, as part of the Schengergement, requires ndbU migrans to have aiga when
crossing its border©nce in Italymigrans are required within eight days to obtain the resident
permit (unless they wilstay for less than three months for tourism, study or business reasons).
The release of visas to work in Italy as seasonal, séort or indefinitely employed is based on
a system of direct callAn Italian employerdeclareshis/herselfavailable to hie the migrant
worker and requests the socalled nulla-osta (authorization. The employercan indicate a
specific personor choose frondists of wouldbe migrantfrom countries with which Italy has
agreements omigration control and readmissions.The liss are created and maintained in
consulate offices, which transmit them to the Ministry of Lab@he lists cotain data on the
migranbs country of origin, professi onlkrdguageki | | s,
and work experienceThe nulla-osta is released after verifyinghe following: the request
respects the qualitative and quantitative aspects of the quotamigmant worker will not
represent a threat fublic security; there are ntalian workersor citizens of the European
Union available for he job; and the employer has adminal records and his/her business is in
order with the law*’ Afterward migrans can obtain the visa arafter enteringthe Italian
territory with a proper visthey can request the resident perffftWhenhiring the migrant the
employer has to specify the working conditions and commits to provide the migrant with proper
accommodation and to pay for a return ticket.

The nulla-ostais also requested in order to haveisa for family reunificationln this
case thamigrantapplicant in Italy needs to havesafficient income and accommodation that
meetshygiene, healthand other eligibility criteria established at the national leVake nulla

ostais released after verifying th#te family member doesoh raisepublic security concerns.

“"Bonetti, Ludovico, Marando a rsupraf.d44anteoview withpubficDstate c i p | i n e
officer, Bolzano, July 6, 2101.

%8t is an open secret that the Italian migration system is broken, in the sense that most of the time migrants are
already in Italy working in undocumented status before employers submit the requestafosta Once obtained

the nulla osta, migrants go back to their country terer Italy with proper documents.

73



The conditions of the accommodation areifiet by municipal officesihis procedurecould
hinder the process of family reunificati6ff.

Since 2009 the Italian law requiresmigrans to sign a accor do doi ntegr
(integration agreement) in order to have a resigermnit for more than one yedrhe agreement
was initially implementedin March 2012 By signing the agreemé& migrans commit to
acquiring a decent level of knowledge of the Italian language, iegrithe fundamental
principles of the constitutigrand the characteristics of the civic life in Itadgpecially regarding
the health and school system, social services, work sector and fiscal duties, andniggtister
children in schoolsThe agreement isrganized as a point system, in whiotigrans are
evaluated after two yeagrandcanscore points by attending classes of Italian language and civic
educationor as an alternativihey can tak@n assessment tekt.addition migrans can acquire
further points by attending schools and universities, receiving puigiours carrying on
business activitiesenrolling in the national health systemolunteering, renting or buying
accommodations and having attendkd training courses in their originaloantry that were
described in the previous sectidvligrants who do not respect the agreemean be expelled
from the country?>®

In 2003 a directive of the European Unidl) regulated the status afigrans who are
long-term residents, mandating membe st at es t o i s starm residerd's BCo ¢ al
resi dence pe Pamesso di gdggiornd €Eaper saggiornanti di lungo pejiod
According to t migranEEWth the lohgerne redidenVseEC residence permit
should now be teated like national citizengalthough with some exceptions see next
section)®® The ltalian $atei mp | ement ed t h e€200EMigrants chh request thev e i n
Permesso di soggiorno Cé&fter being in the country for five years with a residemtnite The
Permesso di soggiorno CGiasindefinite durationand allovs migrans to enter in Italy without
visas, work as employed or selinployed, access any social and public services and the welfare
system, and participate in the local public [jft insidethe limits established by the national

law, which excludes the right to vot@jloreover, In order to have this perntiis necessary to

9geePal | aoro, AQ@uprdp.88. gi uri di co
#0pecreto del Presidente della Repubblica 14 settembre 2011, n. 179.
#1Directive n. 109/2008f the European Council, November 25, 2003.
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have a sufficienincome, a proper accommodation, and beta public security threaSince
2009 it is alsmecessaryo pass a test of knowledge of the Italian language.
Local entitiescan play a role regarding the entry of saffiployedmigrans. Indeed they
need to have a statement from the local authority that says that thete enpediments to
receiving the licensethat is requested by the national legislation his/her professior{for
example the license to open a restaurant, which is released by the municifiatitight be
possible thathe Provinceof Bolzano couldnfluencethe releasing of the licends the South
Tyrolean municipalities, regulating in this wéye entry of this type afnigrant The Provincial
governmeh is aware of this opportunityin fact a 2008 documentfrom the government
regarding its actions towards migration suggests estaigishinimum criteria for the release of
these license™?
Besides this measuyrhe national legislation is implemented at tbeal level by national
offices. Regions andProvinces do not have a role ithe control of the borders and the
administration ofthe proces to enter and stay in Italinstead, | should point out that local
employers, mre than local authoritieplay a role in determininthe migrationflux. Indeed, as
said beforethe quota is establishdaly considering thdabourdemand by Itahn employers.
Moreover, theycan indicate theame of the specifimigrantrequested al t hough t he er
request fornulla ostastill has to respect the quotdhus empbyers have an effect othe
migration flux. Based on this situatigriocal autlorities couldattemptto have more control of
themigration flux by influencing employers, especially in the cddarge firmsneeding several
workers For example the government couldressue them tohire local workers oto request
migrants from spedic countries.
Leaving aside these speculations, tRevinceof Bolzano issimilar to other regions
regardingborder contrgl which is administered by the National Policetlve entire national
territory. Instead the Provincediffers regarding the ainistration of the process to enter and
stay in Italy.
In the rest ofthe country thefunction of managingmigrans 6 entr ances and s
divided between thélationalPolice and th&Spa t el | o Uni c o Sngle Arodtl mmi g r

Desk forMigration), created in 2002 within thBrefetturai Ufficio Territoriale del Governo

2 Considerazioni e propsuysde della Giunta provinciale,?o

75



(theperipheral offices of the Ministrgf Interiorthatrepresents the centralafe at the local level
and, among other things, is responsible for order and public s@ciihtylatter participates in
the releasef visas (together with the embassies and consulates) and is mainly responsible for
the processes regarding the hiring rafgrans (both seasonal and lobtgrm) and family
reunification. Specifically, theSportelloreceves and examines the requeesdr nulla-osta for
both workingand family reunification grours] releases theulla-osta and communicates its
decision to the embassies anmshsulates who issue the vis&s.releasing thenulla-osta the
Sportello Unicocoadinateswith the Police, which checks that tmeigrantis not a public
security threat anthat the employee has raminal records, and the locBlirezioni del Lavoro
(the peripheral offices of the Ministry of Labouwhich check the qualitative and upntitative
aspect of the quotadowever, theSportello Unicodirects and is in charge of the process.
Moreover, theSportello Unicananages the conversion of study permits imkwaermits, verifies
the adherence tinea c c or d o d G andadmimgterstize itest wf&knowledge of the Italian
language to have the CE resident peffit.

The Police deals with the remaining tasks: it receives the applications for resident
permits, issues and renews the permitsaddition the Policecollects the requestfor the
recognition of political asylum and refugee status, eadies out the expulsion ohigrans,
which is decided by therefettq the head of th@refettura®*

Asylum seekers can also request recognition of refugee status at the border when they
enter in the Italian territoryThe demands are transmitted to one of the so c@ledmissioni
Territoriali (Territorial Commissions), peripheral national bodies that are the only orgacathat
assign the refugee statuBhe Territorial Commissiorrespamsible forapplications forefugee
status presented in South Tyrol is locabedside of théProvince in Gorizia, in the region Friuli
Venezia Giulia. Th&erritorial Commissionsre coordinated by theommissione nazionale per
il diritto di asilo (National Commission for the Right to Asylum)yhe applicants receiva

temporary resident permitom the Police that does not alloemploymentuntil a decision is

23 Decreto Legislativo 25 July 1998, 286 (Legge TurcdNapolitano),suprg iDecr et o del Presidi
Republica 31 agosto 1999, n. 394, aggidoncon le modifiche apportate dal Decreto del Presidente della

Repubblica 18 ottobre 2004, n. 334, in materia di i mm
Di partimento per |l e Liberta” Civibdr82007.1 61l mmi grazione, |

%4The decisions regarding political asylum and refugee status are made by specific National Commissions.
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made Oncerefuges statuss obtainedit is possible to apply to the Police for a five yeardest
permit, which allows employmenn Italy.>>®

Incidentally associations and unions who hasatablishedspecifc agreements with the
Ministry of Interior can help woultbhe migrans and Italian employeegpply for resident permits.
Thus migrans and local employees can turn to these associations and ymwbich offer
represergtion forapplicantsn front ofthe public administratiofr°

In the Provinceof Bolzanothe office representing the centratae®e at the local level (the
Prefetturain therest of the countryhasspecific characteristics araddifferent nameMoreover
the Sportello Unicodoes not exist According to theSecondAutonomy Statutehe functions of
the Prefetturain South Tyrol are divided between the chief of the Police amdPthsident of the
Province (art. 20). The office representing the ceat Sate in theProvinceis called the
Commissariato del GoverngGovernment Commissarjat(art. 87)*’ Compared to the
Prefetturg the Commissariatdhas differenieewayregarding pubit security and consequently
regarding migrationsincein lItaly the legislation ommigrationis mainly considered an issue of
public security”>® Moreover,compared tmther ltalian regions anBrovinces, theProvinceof
Bolzano plays a bigger role in reda to labour issuesand thus over migrant workers®?®
Therefore the process through whichigrans enter and stay in South Tyrol is administered in a
peculiar way.

Because of the differences between@wmnmissariaton South Tyrol and th@refettura
in the rest of the countryheNationalPolice in South Tyrol not only carries out the expulsion of
migrans but ithas also the task to decide expulsiors.?®° Regarding theSportello Unico the

Commissariato del Governaanned to establisthhe Sportellq but the South Tyrol government

®poliziaRdichSeata, dii Pr o tinehp:/ovmwemlidiadistaeosit/arécald/view/212/and o
Mi ni ster o del indttpWwwevintema.it/miniaternolexportésites/default/it/temi/asilo/
%6 gee law 152/200March 30, 20016Nuova disciplina per gl istituti di patronato e di assistenza sociale

" Commi ssariato del Governo per | a provincia di B o
http://www.prefetturat/bolzano/multidip/index.htmFor an analysis of th€ommissariato del Governm the
Province of Bolzano and its peculiar characteristesWo e | k , fi Wh,adupra see aldlemtorso Lampis,
il Commi ssarirol delPr 6o Vv & rc iL'@rdiphénentd speciale detla, Péoviricia autonoma di
Bolzanqg ed.Joseph Marko, Seig Ortino and Francesco Palerrt®adova: CEDAM, 20D). It should be clarified
that before 2001 each Italian region hadanmissario del Govern@overnment Commissioner), who coordinated
the activities of the public administration at the regional level; in 2001 this institutional figure was suppréssed an
part of its functions were transferred to frefetturg which represents the central state at the local level.
#8nterview with public state officer, Bolzano, July 6, 2011.
29 nterview with public state officer, Bolzano, July 26, 2011.
20 nterview withpublic state officer, Bolzano, July 6, 2011.

77


http://www.poliziadistato.it/articolo/view/212/

haspointed outthat its creation in South Tyrol needs to respect the division of competencies
betweenthe central government iRome and thdéProvince As said by the president of the
Province L. Du r n watd isl esponsibléi for thenfig&tion) flux, but asthe Province

we demand responsibility ovéabouri s s &°eThe Rrovince maintains thatthe Sportello
should be inside the provincial admington (rather than state bureaucratic appayatis
creation shoulde related to the enactments adiditionalimplementation rules of th8econd
Autonomy Statuterules that are still missing.

At the momentthe functions of the Sportello are carried out by three actors: the Police,
the Commissariato del Governand someprovincial officesof various provincial departments
following agreements with the Ministryf Interior?®? These three actors work togethbut a
Sportello Unicasuch aghoseexising in the rest of the countmemains abserif® This absence
does notseem a problem because the system created in South Witolthe collaboration
among the Police, theommissariato del Governand provincial offices is consideréa work
efficiently.?%*

The adminigtation of the process for resident permits for emplentand conveinhg the
permits is divided between the National Polieed the provincialRipartizione Lavoro
(Provincial Bureau oLabour). The National Police is responsible fdreckng thatmigrans do
not represent a security threapntroling the criminal record of the employer, aneleasng the
permits Insidethe Ripartizione the Ufficio Servizio LavordOffice for Labour Servicgnot only
controls theadherence of the quota, like tirezioni del Lavoroin the other regions and
provincesof the country, but also collecthe applications, verifies the absence of available

Italian workersor citizens of the European Uniothecksthe backgroundbf the company hiring

®lprovincia Autonoma di Bol zaibund®&eduRa thaetka BDOBL & |
see also Provincia Autonoma di Bol zano, fi Gn e cetlah i a Ro
Provnci a aut ono maTranslafiop byithe author. 2 00 3.

®2Thenorpr of it association fACaritaso proposed a project t
was abandoned because of theclarity regarding the creation of a SpoliddUnico in the Province. Interview with

a member of an association for migrants in South Tyrdy; 12, 2011.

253 |nterview with public state officer, Bolzano, July 26, 2011.

%4 Interview with a member of an association for migrants in South Tyfoly 12 2011.In June 2012, L.

Durnwalder, the president of the Province has proposed to aboli€othmissariato del Governio order to cut

public spending as requested by the centralegument.The Province would assume the competencies of the
Commissariato It is not clear how the administration of the entry process would be exacdigarized.i T a g | i

all a spesa? ¢Vi a ARcAgigedume 12e201P.r ef et t ur ae, 0O
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migrans and releases thenulla osta®®®

Applicatons are also collected by theentri di
mediazione lavordcentrefor labourmediation), offices of th®ipartizione Lavordhat provide
counsellingand information regarding job opportunit@®§.The Ripartizione Lavoroassumed
this role in 199@fter furtherresponsibility forlabourissues werdransferred fronthe State to
the Province This decision caused tensiondéth the Commissariato del Governavhich was
also interested in assuming this taSke Rovincial Ripartizione Lavorovas also assigned the
task to manage the regularimat of migrantdomestic workers and caregivers thia Italian
governmentarried out in 2009 n the rest of Italyhis was responsibility of th&portello Unico
and thelstituto Nazionale Previdenzao8ale (National Institute for Social Securitythe
institute thatmanages the Italian welfare systéthin the Province of Bolzandé Ripartizione
Lavoro created a temporaryr@vincial Sportello Unicowhich put together officers of the
provincial department and those of tiNational Institute for Social ®erity for this specific
purpose’®®

To carry out its taskthe Rovincial Ripartizione Lavorcelaboratedts own procedures
which weredifferent from the rest of Italy, in order to deal with the lingfic diversity of South
Tyrol. For example it createdand distributed its own bilingual application forms that are
addressed directly to the provincial office rather than Migistry of Interior in Romée®®
Additionally, the Ripartizione Lavorchose not taisethe online system created in 2007 by the
Italian Governmentto collect applicationand continued acceptingnly mailed applications.
This decision was due to the fact ttia¢ national system could natocess bilingual applications

and would have delayed the release of resident peffhitéie Provincetried to gain control of

® see Commi ssariato del Governo per | a mmioyrn azii @anediod
www.prefettura.it/bolzano/contenuti/10927.htm Ret e Ci vica dell 6Al to Adige, A AL
cittadini ewwwrp@wdnzarbz.hand imterview Withprovincial officer, Bolzano, July 8, 2011.
®provincia AutoPemamedsi Bdizamopord per cittadini extrac
November 27, 2007

®"See Commi ssariato del Governo per |lanmp rgo \asupraane , di Bo |
Provincia Autonoma di Bol zano, Ripartizione Lavoro, i 2
Al t o Adi ge, 0 Nimhtp:#nve.provihcla,bztilavdrd/@fault.aspfor the national procedures of the

regul ari Emei inoseel divoro irregolare di colf e badanti:
10, 2009jn http://www.interno.it/

%8 provincia Autonoma di Bolzand, Co| | abor atori familiari e badaberti, il
27, 2009.

29 provincia Autonoma di BolzarioSer vi zi o st ampa, fAPermessi di lavoro: |

February 22, 2006.
270 provincia Autonoma di Bolzanb Ser v

izio stampa, iPer messi di l avor o n
Adige, 0 December 6, 2007
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the management of the online system,ibutas unsuccessfuand in 2010 South Tyrastartedto
usethe monolingual Italian online applicah procedures managed by the Ministiyinterior.
However the Province aimed to utilizebilingual forms to communicatéo employes the
decisions regarding the resident perriitsEinally, theRipartizione Lavorcelaborated specific
criteria for the releasing of resident permits for domestic workers. While in the rest of Italy the
applicatios are considered hronological order, in South Tyrol provincial officers established
a ranking based also on the gravity of the needs of the applicants requesting domestic{orkers
The partigpation of provincial offices irthe release of the residepermitsgave South
Tyrol some latitude in the management of ahigrationflux. For examplein 2007, theProvince
increasedhe controls on the accommodations that employers dddiangrovide tomigrans in
order tohire them?® Additionally, the Provice was able to find some loophotesieal with the
issuethat as said in the previous secti@ometimes in the pagie central government Rome
established a quota ahigrans that was deemedhsufficient for the needs of South Tyrol.
Examples of sations include askingemployes to return unused resident permaisdallowing
seasonal workers to move acraierent seasonS It is not clear whether thBrovincecould
have taken these measures if it had to rely oiNt#t®nalPrefettura and itsgrtello Unico.
Incidentally, to compensate for the shortcomsinfj the quota established lblge Italian
governmentin 2003 the provincidRipartizione Lavorgarticipated in &8orse Lavorgaservice
to mach thelabourdemand and supply the Easter part of Germanyin orderto search for
seasonal workers that could avoid the burestiproblems that plaguetbn EUworkers?”
The following year, thé&ipartizionestarted to organize Borsa Lavorain the territory of South
Tyrol for German seasonaborkers. According to thepositive evaluation of the program, the

Ger man wor ker 6s |ceatédanppfoblems’dlh thia senseltiischossibtetto

"1 provincia Autonoma di Bolzanb Ser vi zi o stampa, fAPermessi di | avoro,

March 20, 2008; and Provincia Autonoma di Bolei Ser vi zi o st ampa, ALavorator. S
procedura digitale, o April 21, 2010.

"2 provincia Autonoma di Bolzano Ser vi zi o stampa, fACode per domande di
chiarisce, 0 December 15, 2007

2% provincia Autonomal i B o | edatadella Gifiréa provincialeL unedi © 9 luglio 2007, 0 Ju
2" See Provincia Autonoma di BolzaiicSer vi zi o St ampa, i Sediultuan eddeil’l al 6Giluungla
July 16, 2001; and ProvincpeamAssbndmal duiyd,BO®4. caagi on&bk A
2> provincia Autonoma di BolzarioSer vi zi o St ampa, #ARichiesta urgente di

November 05, 2003.
2% provincia Autonomadi Bolzanoi Ser vi z i o EsAdrita rpcantingerfitestagionale di lavoratori
extracomunitari, o April 8, 2 0i0S4e;r vd rzed oP rSd wainmmpa@i, a AAU toanmocs I
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claim that South Tyrol was pushed to focus on attracting EU migrants duestootttéoming of
the Italian government in deciding the quota.

Moreover, theProvincewas ina better position to interact with Italian embassies and
consulates, whit are in charge of the releasevisas.In the pastthis process has sometimes
experiencedielays, specially regardingisas for seasonal employmemhe Provincehas raised
several complaits in this regard, because seasonal workers are important for the local economy.
As said by L. Dur mwlanged meed p pili en p8 thlerein®02 the
Italian embassy in Poland did not accept the South Tyrolean applicationsgi@nt seasonal
visas, the provincial offices madteextremely easy for local employers to reappyyexempting
them from representing the entire documentatféhFurthermore to resolve the problem of the
delays the Provincedeclaredts intentionto send its officers tdoreign countries to expedite the
processing of applicationat the end provincial officers were not sent abroad; however, it is not
clear what exaty would have been their task.

As for the remaining tasks of th®portello Unicoin South Tyrol, theNational Police
dealt with the process of family reunificatiamtil 2008%”° In 2008 this procesdecame
responsibility of theCommissariato del Governavhich checks that the applicant has a proper
income and ecommodation.Same asn the rest of the countrythe Police verifies that the
migran® gelative does not represent a security thnehile municipal offices controlthe
conditions of the accommodan. However, theProvinceof Bolzano caralsoplay a rolein this
processasthe Provincehas control ovethe sector of hygiene and healthus, in South Tyrol
provincial laws etablish some of the criteria faccommodations that need to be respected b

the migrantwho has requedb be reunited with family membe(he new Provincial integration

Borsa lavoro per glitsagi onal i , 0 S eNot kmaowing Italiar? Had not2cBeatdd. problems probably
because th&erman workers were employed mainly in sectors where Gespeaking employers prevail, like the
tourist sector.

277 provincia Autonoma di BolzanbSer vi zi o St ampa, fSediultn eddeil’l al 5Gi suentttae n
September 15, 2003; and Provinéiatonoma di Bolzand Ser vi zi o St ampa, AEsaur it i
extracomunitari supra Translation by the author.

®provincia Autonoma di Bolzano, ADifficolta' di ingres

219 |Interview with publicstate officer, Bolzano, July 26, 2011.
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law has spelled out this factsee Part I1If%° Todaythe criteria of the accommodation are those
established in the provincial law 13/1988.

Following an @reement signed in February 2011, the administration of the test of
knowledge of the Italian language to hdlie Permesso di soggiornGE is shared between the
Commissariato del Governand the provincialntendenza Scolastica Italian@dtalian school
office). The Commissariato del Governoollects therequess to takethe test and releas¢he
results Thelntendenza Scolastidéaliana managethe exams and also organizes courses to pass
the test® The structure of the exam is establishgchhtional guilelines but provincial offices
determine the specific contefit. Although it is a language test, South Tyrol copttentially
design a testhat refers to locatcharacteristics however since the test aims at evaluating
linguistic skillsonly, this practte would be problematic.

In this context theSouth Tyrol government askele Italian governmenb provide for
an alternateest of knowledge of the German language for thoggants that are mre fluent in
German.In South Tyrol there are manynigrarts from East Europe who speak German rather
than ltalian. Karl Zeller, a representativeof the SVP n the National Parliament, argued that
demanding only an lItalian test was a violation of Awonomy Statutewhich establishes that
the German language mack equal to the Italian languaggeller invoked theneed to avoid
discriminations and pointedut that German is the mosbmmon spoken &nguage in the
territory with languagebeinga key element of social and work integratf6h.

However, after initlly considering this option, in July 20lhe Italian government
denied this requegts stated by thehen Minister for Relationship with the Parliament, Elio

Vito, thePermesso di soggiorn@GE is valid inthe entire national territory antthe migrationlaw

280 This practice was restated in thew provincial migration lawHowever, the Italian government has appealed

against this part of the law because it oversteps the national legislation on migration (see th@rs¢htonew

migration law).

Blprovincia Autonoma diin BallzanAdi gié . mmi Quiada omreatica, 06 p.
2 Commi ssariato del Governo per la provinciaindi Bol 2
www.prefettura.it/bolzano/contenuti/2791.htm Ret e Ci vi ca del |l 6Al t o Adi ge, AiCor
certificazione della conoscenza della lingua italiana per il rilascio del permesso di soggiorno CE per soggiornanti d

l ungo p érwwwov.grovinda.bz.it Provincia Autonoma di Bolzano, Intendenza scolastica italiana,
ACertificazi oninh wwvenvincia.bzit/mtendenzacolasbica/studenti/2240.gspand  Provincia

Aut onoma di Bol zano, ATest di otpéraoadoperArgnetesiiesa ol di
22 febbraio 2011,06 February 8, 2011.

283 |nterview with pulic state officer, Bolzano, July 26, 2011.

#'See Camera dei Deputati, fAResoconti dell 8Assemblea, o
t edesco pe rAltoiAtige Julyrl4n2041s 6. o
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requests a test of Italiamherefore,referring tothe Statute and its protection of the German
spealing minority is inappropriatdnstead, according to Vito, tH&rovincecan take step® help
the migrant populationlearn the German languag&ermanspeaking politiciangriticized this
decision of the Italian governme@ieller considered this desionto bea violation of the Statute
and threatened to appeal to the Constitutidbalirt Members of the rightving SudTiroler
Freiheit poinéd out therepercussion foethnic relations in South Tyrotlaiming that dl the
migrans will becomdtalian?®® ThePresident of th@rovince L. Durnwalderconcededhat the
competency in this area belongs ttee central government in Ronand that a mandatory
German test would havyalaced too strong Emit onthe free movement of ppte in the national
territory. However, he mentioned thamigrans taking the Italian test could also do a Ron
mandatory exam of the German langualgiating thatsustaining the Gemantest could offer
some kind of preferential treatment feariousprovincial social contributionsn the future?®®
Yet, at the moment nonrmandatory German teki obtain thePermesso di soggiorno g not
offered.

The Commissariato del Governalso verifies the compliance with theccordo
doi nt e gwhilz ia® sael before, mandates that migrants achieve a decent level of
knowledge of the Italian language and civic educatidns knowledge is provelly attending
Italian and civic education daes or passing a te§theaccor do dobéhasbeegr azi o
implemented since March 2012 June 2012 th€ommissariato del Goverrlaunched the first
class on civic education for migrantshich wasrequested bythec c or do d &' s egr az i
for the Permesso di soggiorno CEvhen thea c c or d o d 6was tesignedhe Soatm e
Tyrol government proposed the learning of ther@mn language as an alternatteethe Italian
language Again the Italian governmenbpposed this ideasresident permits arvalid in the
entire country.In March 2012, the South Tyrol governméabkered anagreement with the

central governmenthat wouldinclude in the criteria of thae c cor do d Ooptohab gr az i

5ee Camera dei DedpAdad myprafiaRieBeorc olndii mmiedriat o tAkost i n i
Adige(February 9201); A Strani eri: no al twwmt di tedesco per il p
See Al mmigrati: in Alto Adige e sAltmAdigelDecemier6'ga0r; f acol t
ATest di TedeschAltopdge HPlkiceimimmirgi7ati20d0; and ATest | ingu

i t al Al Adige Bebruary 82011. The idea of preferential treatment for those who pass the test is related to
the concern (presented in the previous part of this report) that many migrants come to South Tyrol because it
provides higher social contributions in comparison with other Italian regions.

487 Commissariato del Governo per la prom ci a d i B o | ategrativo,- PriinA sesstomededucarzione
civica, 0 ihhtp:Ewwd.prefétilralittbolzano/news/2876.htm.
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German classes in addition (rather tharaaslternative)to the mandatorytalian classegor
migrants who live in South TyroThose migrants whattendthe newly create@erman classes
areassigred additional pointgo fulflthea c c or d o d & Asrexpkiged hyzhe preselent
of the Province L. Durnwaler, theseadditional pointswould allow migrans to obtain the
resident permiimore easila n d i n migrans in Soatty Tyrdl will be incentivized to learn
and use the G¥&Migamswhodve inuSaugheTyrawho successfullyattend
German language classe®w receiveadditionalpoints Alternativdy, migrans in South Tyrol
can prove their knowledge of the Gemmlanguage by passing a tebt. this context the
provincial bureaus for schoostarted to negotiatan agreement with th€ommisario del
Governoto organize ltalian and German language cla&€es.

Moreover, recentlythe Provinceof Bolzano got more involved in the managathof the
arrival of refugeesAs in the rest of Italythe NationalPolice and th&€€ommissione Territoriale
deals with asylum seekers and refeg@nd their resident permitdowever, after some cases of
tuberculosis involvingnigrans in South Tyrol in August/Fall 2011 and thgbsequent complain
by Paob Pretto (adoctoriBol zanods hos p altegidlajion doksanbt regjureea nat i
medical examination fomigrans entering in the Italian territory, tHerovincerequestedhat
refugees coming to South Tyrphss an antiuberculosigest in order to obtain a resident permit.
Those who do not pass thest must firstgo to the health system to beated According to
Durnwalder, the President of tHerovince the measure is not against the national law on
migration It is, however, not cleanow to force refugees to taklee test since the nationala
does notrequest it.The measure concermmsly refugees becausas pointed out by Florian

Zerzer, public officer responsible for the Provincial Health Department?tbyéincedoes not

288 proyincia Autonoma di BolzaneSer vi zi o st ampa, fADalla Giunta: corsi
civil e, o Manrhtpt/wwavemmigrazZloaedggi.it/daily _news/notizia.php?id=004033anslation by the

author.

289 |pid.; Provincia Autonoma di BolzanoSer vi zi o st ampa, fDal érme, SSR,Confidh: i mmi
irrigazione anticipata, o April in 2,
http://www.provincia.bz.it/usp/285.asp?aktuelles_action=4&aktuelles_article_id=3901a%d Decreto  del

Presidente della Repubblica 14 settembre 2011, n. 179, artSég2also Consiglio della Provincia autonoma di

Bol zano, AfRel azione sugl. ordini del giorno n. 22 e
approvati dal Consiglidella Provinicaatn o ma d i Bol zaniAcd o udme di 4 ABokdrdglr;azi on
pil punti a chi sa anche il tede§ca®d Mar ch inhT t p201&ww. stranieriinitalia.:i

meritorio nell'accordo di integrazione per gli imngr at i che parl ano temesco, O

http://www.immigrazioneoggijt Commi ssari ato del Governo penrt elga apti ¥w0i, «
supra

84


http://www.immigrazioneoggi.it/daily_news/notizia.php?id=004053
http://www.provincia.bz.it/usp/285.asp?aktuelles_action=4&aktuelles_article_id=390174
http://www.immigrazioneoggi.it/

have the ompetency to interveneis-&vis all migrans2®® Nonetheles, it isan open question
whether the test for refugeeould in the future become a mandatory medical exam for all

migrans coming to South Tyrol.

To summarize, th€rovinceof Bolzano,similar to other Italian rgions, cannot control
the numberf migrant that come to South Tyrol; naanit establish crégria to select among
migrans; rather it can only express its Rbimding opinion.The distribution of responsibility in
the Italian @nstitution and the principle of free circulation of peapl¢he Italian territory are
for the momentlimits to any ambitiorof the Provinceto have a largerole regardingnigration
control laws and policiesThe rejection bythe Italian governmentf a German test as an
alternative to the Italian teswvhich isrequired by the national legislaticior residentpermits,
reflectsthe difficulties for South Tyroto manage thenigrationflux. However, even with these
limitations, the nationafframework leaves someom for manoeuvring Although it does not
have the lat word, South Tyrol can take various stépéndirectly try to influencethe number
and characteristicynationality and skills)of migrans coming to South Tyrolln particular
constant pressure dhe central government Rome and direct actions ihda sending countries,
such as organizing training coursedfer some opportunitiesMoreover, compared toother
Regions, théProvinceof Bolzano participates in the administration of the process through which
migrans enter and stay iits territory. This administrativeresponsibility offers South Tyrol
further latitude to influencthe national quota to its specific desire and concerns.

As final note, it is worth mentioning that by participating in the administratiothef
entry process, the Provimtiofficesmight incur inmistakesand their decisions being the object
of appealsin fact, in 2011 there was a successful appeal i tibeinale Regionale di Giustizia
Amministrativa Sezione autonoma di Bolza(R®egional Administrative Court of Justice
Autonomous Section of Bolzano) against the Province of Bolzano afipistizione Lavoro
regarding the rejection of the request of tha#la ostafor an Indian citizen in the Province of

Bolzano. Thenulla ostahad been rejected becaube migrant had ot been in Italy in the

Yval eria Frangi pa n eperifroueshihito Rdige Septbnibér 72614.t or i o
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preceding yearsThe Court objected this decision, saying that the migrant fell within other

categories of foreign seasonal workers included in the national Quota.

2. Integration Law/Policy
a. State, regions and autonomou&ovincess 6 compet enci es

While the role of the Province of Bolzano regardingnigration control law/policy is
limited, the situationregardingintegrationlaw/policy is vastly different As pointed out by A.
Ruggeri and C. Salazamigration is a crosscuttingssue, since the life and conditions of
migrans involve various areas, such as the health system, housing policies, and work conditions.
In Italy these areas athe responsibility of both the t&te and RegionautonomousProvinces,
but in most cases dy of the latter.The distribution ofresponsibilitieson migration between
state and Bgions/autonomou$rovinces shifts depending on thespecific areaof migrant®
needs™® Thus, alhough the fte has exclusiveauthority over migration Regions and
autoromous Provinces play a major role regarding tHaws and procedures governirige
accommodation oforeign migrantresidents, and the inclusion and integration of rihigrant
population in the Italian society

According to the Gnsitution (as reformedh 2001), Regions and autonomasProvinces
are responsible foseveral areas #b are fundamental for integratidaw and policy. They
manageor share responsibilities f@ocial services, health services, social housing, education,
and work training.The Provinceof Bolzano, in particular, has exclusieentrol over social
housing, social aids, work training, kindergartens, and public aids for educafloreover, it
has concurrent power (meaning that tliRrovince needs to respect fundamental principles
established byhe central government iRome in these areas) on mandatoryaadion and the
health systemThus, theProvinceof Bolzanohas extensive regulatory control over the life of
migrants within theearea.

In this context, G. Henry points ouhat the Italian decisiemaking process on
integration lawand policy has a bottorup nature.Until the 1998Testo Unicoon migration

1 Tribunale Regionale di Giustizia Amministrativa Sezione autonoma di Bolzano, 54i8g11.
22 AntonioRugger i and C&rmbealea eSanleabzbaira, 6 finde | riparto delle ¢
mate i a di emi grazione/ i mmigrazilompeg obdpeoni |l £ ositfiouma odal i
in Italia e Spagnaed. Miguel Revenga Sanch@zalencia, Spain: tirant lo blanch, 2005): 3858.
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national laws had fewegulationsabout how to manage the presencengfrans. For example,

the 1986 law provided onlyhat regios createa Consulta(advising body) on problems of
foreign workers and, in order t@avour integration, organize courses of Italian language and
culture,favour the participation ofnigrans to training classes, and promote cultural programs.
The following 1990 law (so calleBlartelli) only containeda small reference regarding national
contributions for regions that credtthe first receptioncentres Thus Regions and other local
entities filled up the legislative vacuum, contributing to tlevelopment of Italiarntegration

law and policy, making new rulesnd starting innovativeractices Regions and local entities
took various actions, such as providing receptientres creating cultural mediation services to
help the interaction betvwea migrans and the administration, organizing Italian language classes
and migrant work training, encouraging social inclusion and tfaorisationof the migrant
cultural heritage, and guaranteeimggrantrights to education and access to lealhd sowl
services.In general these actions were introduced through spontaneous practices that became
administrative directives, then regional laws, and in some cases nationallaws.

The role of Rgions and autonomourovinces in managing the presence rafgrants
was restated in the 1998 Testo Unico moigration the first national law that addressed this
aspect ofmigrationand provided for the necessary measures and administrative stru€¢hees
Testo Unico assigned toeBions and autonomouBrovinces thetask of programming and
coordinating policies for the soeeconomiecultural inclusion oimigrans, especially regarding
health, education, housing, receptioentres participation to public life and measures against
discrimination, racism angenophobiaThus the integration of theigrant population and its
access to public servicestmdayregulated by Bgions and autonomout&ovinces. In this way
the system allows for regional differences and a variety adtjges in order to adapt to local
sociocemnomic realitie$™

The discretion of Bgions and autonomoisovinces is not unlimitedasthe cetral Sate
is not completely excluded from these areadn particular, the fte regulates the juricit

status ofmigrans and therefor@lecidestheir poliical rights Moreover, as mentiowkein the

Gi ul i a He n Mgnaging Integeatioyed.dita Bissmuth and Werner Weidenf@dP1): 161-166. See
alsoCor si, Al ,meupragr azi one

®paolo Bonetti, @Al principi, i dDirto deglistraeeri edbBreo i .
Nascimbene and Paolo BondiIEDAM, 2004, p. 179.

25 bid., p. 176177.
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previous section, the dbstitution providedorms of coordination among Stateedgons and
autonomougProvinces onmigration As explainedbefore regardingmigrationlaw and policy,
this coordination is weak andanslats mainly in a limited role for 8gions and autonomous
Provinces. Instead in the ara of integration lawand policy the coordinatiors emphasized,
meaning that local eniits need to follow basic criteria established at the national level.

In this regardthe 1998 Testo Unico regulates rights and duties afilyeantpopulation
and includes measures on the treatmemigfantworkers, their social integration and access to
education, housing,na social and health serviceBmong these meases the law treats
documentedmigrant as Italian citizens in accessing the health service and social security
including economic contributiondMoreover it guarantees undocumenteagrans basic and
emergency health services, and walamtcess to mandaty education to documented and
undocumentednigrans and access to universities for documemggrans (in 2000s the Testo
Unico was modified and these changes will be discussed later on).

Concerning social integiah, the law mandates that the StaRegions and local
entities, in collaboration withmigrant associations and associations dealing witlgrans,
favour activities for migrants organized by schools and foreign cultural institutiomt$uding
courses ofmigrantlanguage and culturs, provide information about the process of inclusion of
migrans and their rights and duties in maimgrant languages support the knowledge of
cultural, economic, religious and linguistic expressionsn@rans, organize courses tiavour
cohabitéion in amulticultural society encauragemigrantparticipation in public lifeand fight

discrimination?®®

Regarding educatigrthe national legislatioraims to avoid the creation of
classexomposed mainly bgnigrant pupils angiromotes intercultural programs thatlorisethe
original language and culture of thrégrantpopulation®®’

In addition the central government in Rom®vided specific guidelinefor the process

of integratingthe migrantpopulationTheAc c or d o d 0 dnd is gogptrsysten easted

aboveincludea nati onal definition of I ntegration ¢
cohabitation bet ween Il talian and foreign ci:
*see Titolo V of Testo Unico, fDisposizioni in materia
vita pubblica e integrazione sociale. o

27 See Testo Unico, art. 38; DPR 394/198Qpra art. 45.3; and Mii st ero del |l a Rawal ica I
italiana per la scuola interculturalé édi nt egr azi one O&apdr?2007al unni stranieri, 0
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participate to the economic, societaid cul t ur al | flteprovidésspecti® s o c i
criteria to judge theuccess of this procesdmong these criteria, key elements are the learning
of the Italian languageand the knowledge of fundamental principles of the Italian constitution
and characterists of the civic life inltaly. The Accordocame together with a national plan that
identified the main lines of actions and tools to promoteptibeess of integration, calldtiano
per | @aionegmal | a sei ciunrcéoPita rodif e ntiintt egrtati on i
and & ¢ o u nThe plah Jdentifiedive key areas and principles of the process of integra
First the plan emphasizesiucation highlighting that schools are the main locus of the process
of integration lhrough teaching the lItalian language ainc educationand establishing limits
to the number ofmigrant pupils in classesThe second key area is employmenhe plan
highlights the needtb regulatethe migrationflux based on the needs of tledourmarket. The
other areas are accommodatiamnwhich it is necessary to avoid the creation of metimic
enclaves, access to health and basic social seraiceghe focus omigrantminors and second
generationsAs the title of the plareludes the centreright-wing government thatreatedthe
plan was concerned with the security aspects raised by the presemigrarit communties.
Moreover, the plan criticizeswulticultural approaches to integration and focuses on the need to
protect the values of the Italian identitwhich is rooted in theGreekRoman and Judaic
Christian tradition$®

With the exception ofthA c c or d o d 6, the measyresaprovided by the national
law are not mandatoryHowever, theylo represent the actions that &@souredand financed by
central government iRome>® In addition, theTesto Unicoestablisheghe essential level of
civil and social rights that need to be guaranteeadhigrans onthe entire national territoryin
particular it seems to require not only formal, but also substantial equality ganigrant
population, by demanding Rgions and autonomougrovinces to remove any obstacle that

impedes the recognition ahigrant rights especially regarding housing, language and social

2% Translation by the author.

*Mi ni stero del Lavoro e delle Politiah®l Beortiatl @, 6 Piiman
http://www.lavoro.gov.it/Lavoro/PrimoPiano/Piano_integrazione_sicurezza_incontro.htm
W paol o Bonettii L 6tfaSsesziisotneen ztae rez ai nDirigta deglizsiranierieed. 8rorwi al e, 0

Nasdémbene and Paolo Bone{CEDAM, 2004),p. 1041
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integration>** For Regionsand autonomouBrovince theTesto Unicohas more value than an

ordinary law. For regionsits provisions coungs fia fundamental principje dor autonomous
Provinces they are likeffundamental norsfor the economigocial reform of the RepubliE®?
Consequently Bgions and autonomol&ovinces need to respect the provisions of thesto
Unico, adaping their policies forintegration of themigrant population andni g r accesssad
public services to the national legislation.

The fact that Rgions and autonomot&ovinces are responsible for egrationlaw and
policy, while working inside a national frameworlcreatedsome confusion and institutional
conflicts, especially aftethe national Parliamemnacted measures that limited the rights of the
migrant population. Starting with a reinterpredtion of the Testo Unicoin 2000 and its
modification in 2002 with theso calledlaw BosstFini, the national law limits documented
migrantaccess to social services and excludes undocumemngeans from thesesocialservices
and from neasures of sociahtegration.For example, documentadigrans can receive the
family chequeonly if they have three childrgicompared to the rest of the populati@rhich is
only required to have one child per fan)jlyhey can receivehe social and maternity cheques
only if they have the resident permilieycan receive the minimal income only if they reside in
Italy for three years; antheycan access public housing only with a resident permit for at least
two years> A 2009 | aw introducedy tahned fisctraiymen gof
undocumentedhigrans of any sociapolitical rights.

At the same timesome regions have enacted more liberal laws that recogngrant
rights and acess to services denied by the national legislalibe Sate appealetb the Italian
Constitutional Court against these regional measures for violatirauiterity, claiming that
recognizing the rights of undocumentedanigrans amounts to favouring undocumented
migration According to some scholarthe Sate cannot limithe power of regions in this area
and the national law should be applied only until regional laws are erfattedts decisionshe
Constitutional Court has tried to provide some further guidelines emphasizing the principle of

collaboration between the iitsitions in order to respect the peculiarity of each situafidme

M Bonetti, fil princisppra, p. diZt8ittiandce Dorvaetra Gottar
programmazi o n kavotbe immighaziosesdi Arndandd Tursi (Torino: Giappichelli editore, 2005), p.
144.

302 Decreto legislativo 25 July 1998, n. 2§Begge TurceNapolitano),supra art. 1.4. Translation by the author.
BgeeBonet ti, f Supmp @036l 0t3e7r;zaand Rugg@mbr ea ned ofmipdE5ad , 0
“Ruggeri andnmbSael aez aumsd bfida 6
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Courtstaedalsothat many aspects concerning the integration ofrtlggantpopulation, such as
social services and education, #ne responsibility of Rgions and autonomowrovinces.3%°
However,rather than ruling in favor of either the State or the Regions, the Semis to have
decided in favar of the migrant population, reaffirming the need to protect the fundamental
rights of both documented and undocumented migramtisrefugng to recognize the crime of
undocumentednigration Indeed, he Cout also ruled against a regional measure thatelink
access to social security 36 maths of residency criteria, pointing out that some services do
not tolerate distinctions based dtizenship or residency’

Finally, citizens of the European Union (EU) are free todesn any country of the
Union. According to EU lawEU migrants receive the same treatment of theal citizensn the
areashatmember statebave agreed to armae at the EU levelMoreover,in the past decade
the European Uniohas increasingly become involved with the inclusion and integration ef non
EU migrans. Indeed thel997 Amsterdam Treatyreated the soalled area of Freedom, Security
and Justice, thrah which the EU began to develop a comrimaagration policy However, EU
policies are still in formationthereforethey will not be described herdt is sufficient tostate
three points. First, EU institutions did not recognize undocumentegjration as a crime
(although the EU focuses extensively on the fight against undocumented migr&ewond, as
already mentioned, a directive of the European Council considigmeins with the longterm
resident's EC residence permit (the ItalRermesso digggiorno CB equalin many aspects
national citizens.These migrans enjoy equal treatment with nationalsuch asaccess to
employment and sedémployed activity, education and vocational training, social security, social
assistance, tax benefits, aamccess to goods and services and procedures for obtaining housing.
However,the directivealso containsexceptions For examplemember statesanrequire proof

of appropriate language proficiency for accessing educ#toon migrants andto limit equal

395 For example, see Corte Costituzionale della Repubblica ltaliafiags n. 300/2005; n. 50/2008 and n.

156/2006. For an analysis of thdingssee: Serena Bal di n, AlLa competenza C
La legislazione regionae sul | 6i nt egrazione sociale degl:i i mmi grati:
Laura Ronchett i, AUl t i mi atti del conflitto tra Stato
Rivista dell 6 Associi@aalisticOf2010). t al i ana dei Costituz

30% Corte Costituzionale della Repubblica Italianalings n. 269/2010, n. 299/2010, and n. 61/2011 for the ruling
against national legislation; amdling n. 40/2011, for the ruling against the regional measkwe.the Court rulings

see:Bal di n, ALaduprg mpatanRaonchetti, A diritti fondamen
dicao

proposito delle sentenze Rin.i s2%9 tckdlema@l1@ae gbiurd
dei Costituzionalisti3 (2011) and Laur a Ronsufre&ett i, AUl t i mi atti
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treatment in respect of social assistance and social protection to core F&hefisdy, asEU
officers have specified to the South Tyrol government regandiiggant integration the EU

pays scrupulous attention to opposiagy form of discriminatiori>®

b. The National Institutional Framework

The Testo Unicoprovides for specific institutions at the national and lldesel to
manage the process for timegration of thenmigrantpopulationas well agheir access to public
services anduaranteing coordnation between thet&te regional and local entitiegn addition
some of these institutions allow for the involvement of the private sector anohigmant
population. The so calledCommissione per le politiche di integraziof€ommission for
integratian policies) has the tasi creatingan annual report on tteatusof integration andan
suggest actions. It is located inside Bresidenza del Consiglithe office of the President of
the Council of Ministersand it isformed by representatives thfe government and ten experts.
Representatives of theéonferenza Permanente Stato, Regioni e Province Auto(®tarding
Conference of the State, Regions and Autonomous Provinces) a@dnferenza Stato, Citta™ e
Autonomie local{State, Cities and L@t Entities Conferencedan be invited to participate in the
works of theCommissioneThe Comissionds mainly a technicaadvising body Since regions
and local entities do not take part in it systematicalyg, Comissionaloes not provide real
administative coordinatiorf®®

This role is in part provided bytt@eonsi gl i o terr it o(Terddri’d per |
Council formigration created in eacRrovinceinside thePrefetturai Ufficio Territoriale del
Governo The Consigliois composed ofepresentativedrom the local administration of the
State, theRegion, local entities, local associatiotisat provide assistance tonigrans, and
worker, employer ananigrant organizations.The Prefettq the head of thé&refetturg is the
president of theConsiglio and s responsible for its function¥he Consiglig which meet at
least once a year, coordinates the various actors involved mighation It is tasked with
monitoling and analyang local needs and suggesj actions for the integration of thmigrant
population. TheConsigliois one of the channels though which local administrations (and local

307 Directive n. 109/2003 of the European Council, November 25, 2003.

M provincia Autonoma di Bol zano, fiDurnwal der incontra
opportunita’ e lavoro, o October 7, 20009.
®Bonetti, Al pri, roepiapmil56ls57. diritti e dover.i
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associations and organizations) can communicathdacentral government iRome specific
exigencies'® As pointed out by Bonetti, th@onsigliois theonly national organ composed alf
the public and private actors dealing witigration Ratherthan providing coordination between
thecentreand the periphery, favourscoordination at the local leyelhich helpgguarantee that
all the ators are inthe bestpositionto implement the law** In the Provinceof Bolzano the
Consigliois insice theCommissariato del Goverrend representatives of tiReovincetake the
place of representatives of the regidhThe collaboration betweeState representativesnd
thoseof the Provinceinside the Consiglio in the areamigrationis considered excellefit®

The involvementof migrant organizationsand the private sector is further provided
through theConsulta per i problemi degli stranieri immigrati e delerd famiglie (Advising
body for the problems ahigrantforeigners and their families), presided by Bresidente del
Consiglio dei Ministri (the President of the Council of Ministers, the head of the Italian
government) The Consulta which is composedof representatives ofmigrant associations,
associations providing assistancartmrans, worker and employer organizations, local entities,
theConsiglio nazional e d(eationsd €auncih omiEcanomecs aace | | a
Labour) and various expertsollecs data and examiseproblems of themigrant population.
Additionally, Regions and wonomous Provinces have the ability to create their own local
consulta.

The Testo Unicorecognizes also the figure of tls® calledmediatore interculturale
(intercultural mediat9r inviting the Sate, Regions and local governments to conclude
agreements with associations to provide for their employmEme intercultural mediator

strengtheathe relationship between the migrant plagpion and the administratioln particular,

% nterview with public state officer, Bolzano July 26, 2011.

'Bonetti, Al pri,mMepigpilgl. i diritti e doveri

312 Representatives of the Province in@® nsi gl i o t e rmigiaziomaare she ece presidentl obthem

provincial government, thAssessorg¢Provincial Minister) for Innovation and Cooperative Development, Finance

and Budget, Labour, and Informatics, who at the moment has competency on migration isstiesesberdor

Health, and the director of the provincRipartizione Lavoro Interview with public statefficer, Bolzano July 26,

2011.0ther members of the Consiglio territoriale in the Province of Bolzano are representatives of: the cities of
Bolzano, Merano rad Bressanone, th€amera di Commercjothe Associazione degli Industrial{industrial

Association), theJnione degli Albergatori e dei pubblici eserc{#issociation of Hoteliers and public operators),
theAssociazi one pr ov {Progrcia Associadian loflCéaff),rCaritag,s anattivoo per | 6edil
(Istitute for Public Housing)Consulta comunale delle cittadine e dei cittadini immigrati extracomunitari ed apolidi

residenti a BolzangMunicipal advising body of ne&EU migrants andtateless persons resident in Bolzaroiher

migrant assoaitions, and worker unions ee Commi ssari ato del Governo per | a
territoriale per | 6i mmi g fcanEenul0e¥8.kim www. Prefettura. it/ b
33 |nterview with public state officer, Bolzano July 26, 2011.
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asestablished by th€esto Unicoit contributes to the communications betwesgrantfamilies

and the school system and the evaluatiomujrantchildren educational knowledge ensure

migrant children are placed in the appropridéssesNationallaws have clarified and expanded

the role of intercultural mediatowhich favoursthe social integration of thaigrantpopulation

It does soby promoting the reciprocal knowledge betwewrigrans and the hosting society,

removing cultwal and linguistic barrierssalorisingthemigrans 6 or i gi n al cul tur e,
to migrants theirights and dutied™*

Furthermore, th&esto Unicoprovides for the creation of a national coordination body
withintheConsi gl i o n a z iacdd lawro(agondl @oancilofar Bconomics and
Labour) This body collaborates with tHéonsultaand Consiglito analyze and promote actions
for the integration of thenigrantpopulation and share informatioMoreover the law demands
that regions in collaboration withProvinces, municipalities and associatiorggate reception
centres|In order to figh discrimination and racisnthey should alsestablishcentreo monitor
cases of discrimination, provide informatj@md assisinigrantvictims.

Finally, to finance the integration policiethere is aFondo nazionale per le politiche
migratorie (National Fund for Migration &licies). To access théund, Regions andProvinces
need to presentow they plan to prevent discriminatiofavour the execise of fundamental
rights of migrans, promotemigrantintegration, protecmigrant cultural and religious identity,
and allow formigrantre-inclusion in the country of originWithin one year of receiving the
financial resources of thkund, Regions ad Provinces need to report on the status of their
actions If they do not provide this report, they have¢turn the fund®® In addition at the EU
level, a Fondo Europeo per l'Integrazione dei Cittadini di PaesrZi (European Fund for the
Integrationof Citizens from Third Gurtries) was established in 200i.Italy, access to the fund
is administered locally by th€ onsi gl i o ter r i t or, iwhidheprovgesr | O
information on the fund and collects the project proposals that are apprgvied lwentral

government irRome31°

314 Conferera delle regioni e delle prowini e a u tRiconosoireento della figura professionale del Mediatore

interculturale, o April 8, 2009.
®wBonetti, Al pri mepigpilg8s19% diritti e doveri
3Mini stero dell 6l nterno, #fAll Fondo Eu rimhgpd/awnprgernoitf' | nt egr

and Interview with public state officer, Bolzano July 26, 2011.
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c. Integration Law/Policy in South Tyrol

Despite the measures, the general framework and institutions establistiex dgntral
government inRome and the coordinatiodemanded by the constitution,eglons and
autonomousProvinces are theforemost actoss in charge ofintegration lawand policy.
Therefore the Provinceof Bolzano carregulaterights and duties ofigrans living in South
Tyrol. The Province can also regulamte g r aaqudssst@ services proviim the Province and
canestablish hownigrans should be integratadto South Tyrol societyln Novembeiof 2011,
the Provinceenacted a Provincial integration law (whiahil be analyzed in Part Ill)In the
same month, therovinceof Bolzano signed a memorandwn intercultural policiesnside the
framework of the supranational regional entityr@peanegion TyrotSouth TyroiTrentino.
Through this memorandum, elaborated with the collaboration of the European Academy of
Bozen/Bolzano (EURAC) and its InstituterfMinority Rights, the governments of Tyrol, South
Tyrol and Trentino airad at collaborating and exchanging information regarding their
integration policies and intercultural practi¢és.

Before these actions in 201the Provincehadnot implementedts power in the area of
integration lawand policy. Before the enactment of the Provincial law in 20h&,Rrovinceof
Bolzano was one of the few regi@mbvinces of Italy thatdid not have its owrocal law on
migration Thedelayin enacting a Provinciahtegration lawdiscordswith the desire of the local
government to expand and esige its political competencieMoreover, itdiffers sharply with
the developments in theeighbouringProvinceof Trento that enacted its first law omgration
more thantwenty years agolo be surethe Provinceof Trentohaswitnessedhe presence of
migrantsfor a longer periodMoreover the Provinceof Bolzanohas dealt mainly with seasonal
workers, whose presendemand lessfrom a legislativeperspective

To becorrect there were various provincial measures and laws that dealt witigttaent
population living in South TyrolThe Provinceinvested in various projectendlingthe migrant
population, but before the enactment of the November 2011 law, a compveh&asith
Tyrolean approach tontegration policywas missing.lt seemed as imigration was not
considered an important matter South Tyrol The Provincepreferrednot to consider iin a

37 GECT - EUREGIO TiroleAlto Adige-Trent i no, @A Agenda di i mpegni per il
transfrontaliera su politiche @tr cul t ur al i , 0 Nbeev aspRyawincia Autonordad di Bolzano,
flmmigrazione, firmato protocollo supra
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comprehensive wayThe Province never enacted a plamand, althogh it financed several
projects in the area ohigration its budget never had a specific chapter regarding actions in this
area Although some specific offices were created to deal with the migrant populdtien,
Provincelacked a stable istitutional famework.The absence ofomprehensive approach to
migrationhinderedany real long term planningnd allowedhe development of uncoordinated
activities As we will see below, theneasuresakenwere atrisk of not being financedr being
suddenly interrpted.

The delay of South Tyrolin comprehensiVg tackling migration can be related to the
multiethnic characterike of South Tyrol in two waysDuring the nineties, the fact that South
Tyrol is a bi/trilingual soaty contributed to underestimatirthe migration processin the
Province The provincial Plan for actions dabourpolicies for the years 1991099 elaborated
by the Ripartizione Lavoro(the provincial Bureauof Labou), contained the opinion that the
necessityto know two languages in ordemworkin  var i ous economite secto
size of the phenomenon ofigratiord in South Tyrol**® According to the Plammigrantswould
haveprefered easier monolingual realitiefn the past decade, in which this forecast proved to
be wrong andnigrationhas become a structural element of South Tyrol society, the multiethnic
nature of Sout Tyrol has deferred the development of a compreherspm@oach to the
phenomenon oimigration Indeed, as showin part |, this multiethnic nature hasfurther
complicated the political discourses regardmgration In South Tyro] migrationis believed to
affect the power relationships among the traditional groups and is connected to the future of the
South Tyrol system to protetheir dversity. As pointedby R. Meddathe fearis that dealing
with themigrantpopulation livirg in South Tyrol will require theeassesaentof the system that
regulats the relationship between theeaditional groups This fear has postponedackling the
matter ofmigration®*°

The fact that South Tyrol did not develop a specific approaotigmtion nor establisia
stable institutional framewor#lealing with it is not in itself a bad thinglembers ofmigrant
associations and associations providing servicesigwans havepointed out that this vacuum

has allowed for a bottom up dynamic with various experiments and activities that were not

318 provincia Autonoma di Bolzano, Ripartizionalv or o, fAPi ano t r, épa aranslatichédyg | i i nt
the author.
39MeddaWi ndi scher , diGeersspram2. odel | a
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subjected to limits and controls by a centralized auth&fityligrants and associations were free

to develop local stratégs that were ften successfulMoreover, the absence of gjfec offices

avoided segregatingiigrans from the rest of the populatioh.is also possible to speculate that

the competition among associations and NGOs for unclear financial resourced fhesh to

improve ther performance and activitie$n several national studiemn the social inclusion of

migrans in the ItalianProvinces elaborated by th€Eonsi gl i o Nazi onal e del
Lavoro (National Council of Economy andaboul), the Provinceof Bolzanohas one of the

highest leved of integration regarding various aspects such as housaimpur family

reunification and crime®?!

A recentsocial researcistudy found that migrans in Suth Tyrol
have positive relations with the territory, the local soalatl political life, the use of local
languages (ltalian more than German), the local media and populatidmparticularly the
ltalian-speakinggroup3?? However, at the same time tReovincemissesa general direction and
institutional points of referems.

In the next section | will describe South Tyahinstitutional frameworleastablishetb
handle with the migrant population before thenactment of the 2011 integratidaw. In a

following section | will analyze the new law and the institutiorrerges brought by it.

d. South Tyrol Institutional Framework before the 201 htegrationlaw
South Tyrol does not have #ssessoréProvincial Ministe)) for migrationissues;i.e.
there is not a political figure that dealomprehensively witlthe inclision ofmigrans in Suth
Tyrol socigy. Ratherthetopic is delegated to ministeeencerned with otherestors. In 2003
the provincial government decided gove general competency overigrationto the Minister

responsible forlabour issues’® Howeve, additional ministers deal withother aspects of

320 |nterview witha member of an association for migrants in South Tyrgdy; 12, 2011

%21For example see Consigo Nazi onal e del | 6 Ec dindwirdiintegraziort degli irhnaigvat r o, CN
in Italia,0 VIl Rapporto CNEL, Roma, July 13, 2010.

322 Roberta MeddaVindischer, Heidi Flarer, Rainer Girardi, and Francesco Grabwidizione e prospettive di

integrazbne degli stranieri in Alto Adigerelazioni sociali, lingua, religione e valgriBolzano: Eurac Research,

2011).

3 provincia Autonoma di Bolzano, fLe competenze dell a
2003. Previously migration was respsibility of theAssessoréor social services. The transfer might suggest that

in South Tyrol there prevails an understanding of the migrant population mainly as a work force, rather than

involving soci al i ssues. Heweven| 0t heatsoanssfemi whyg &ah
Assessordor labour, Luisa Gnecchi, was quite active regarding migration matters, sponsoring the creation of a
specific office, the fAiOsservatori o pr omigraticn), mdideonsul | e i
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migration such as the ministers responsible for education, culture or health and social .services
In 2008, the President of the South Tyrol government, L. Durnwaltided thahe preferred all

future responsibilitieegardingmigrationcould be under onassesse,*** but this wish has not

yet become reality

The management of matters and concerns regardingntgeant population isnot
centralized in a specifi€rovincial department otinstitution. Instead,there is an office, the
Servizio Coordinamento Immigrazioii8ervice for the coordination on migratiomside the
Ripartizione LavordProvincialBureauof Laboui), whichis tasked withcoordinaing activities
of the provincial administration correeng migrants(more below). Specific provincial offices
targeting the migrant population were creatspecially in theeducation sectofFor few years a
specific structure @sservatorio provinciale sulle immigraziori Provincial Observatory on
Migration) was created inside tiipartizione Lavordo deal specifically with migration issues;
but as explained below th@sservatoriowas shut down (more below) Generally, migrans
interactwith various provincial bugausand officesdepending on their neetlke the restof the
South Tyrol populationlnside te provincial institutionshere aresome officers that might be
more accustomed to interad with migrantcustomes; however in general these offichi@/ea
legal backgrounénd are mainlgoncernedvith the juridical status of thenigrants, rathethan
being trainedspecificallyto deal withthe process ahi g r tedrasiod.

Sincemigrationis a transversal isspenost of theprovincial bureausand offices deain
some way or anothevith the migrantpopulation®”® The Ripartizione Sani (Bureauof Hedth)
and theAzienda sanitarigHealth Office) handlemigrantaccess to the health servié@r social
services, public economic assistanaaed education and housitgnefits migrans apply, like
the rest of the South Tyrol populatico, the respective offices of thRipartizione Famiglia e
Politiche Sociali(Bureauof Family and Social Policies), thRipartizione Diritto allo Studio,
Universita e Ricerca Scientifig@ureauof Right to Study, Uiversity and Sientific Research)
andthel st i t ut o paale(Inktituté fibri RIblic Hdusng) S

of her bureaus (Bureau of Labour). Moreover inside the Bureau of Labour, the Ufficio Servizio Lavoro (Office for
Labour Service) was responsible for the coordination of migration since 1996. Thus it seems complementary that

the @mpetency on migration would be exteddto the Minister for Labounnterview with a member of an

association for migrants in South Tyrdily 12, 2011 The Osservatorio and the Ufficio Servizio Lavoro will be
discussed later on.

324 provincia Autonoma dBolzano,ufficio Stampafi Pacchett o del |l a Pr, @®upianci a sul |l 6i
3% Interview witha member of an association for migrants in South Tytdy, 12, 2011.
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These instittions provide furtherspecific services for themigrant population. The
Ripartizione Sanitas responsible for the recognitionwigrants 6 | i censes t o wor k
sector®® Thel st i t ut o paziale abn@inBsters hastels famig@nt workers. The
Ripartizione Famiglia e Politiche &iali, along withthe municipalAzienda Servizi Sociali di
Bolzano(Bolzano Social Service @fe) and norprofit associationsmanagesservices for the
first reception ofmigrans: giving information, helpingo dealwith the administration and the
labour market, and organizing receptiaentresthat provide temporary accommodaticBome
of theseservices do not specificallgrgetmigrans, focussing oranybody in social distreS§’
The Ripartizione Famiglia e Politiche d8iali, together with theAzienda Servizi Sociali di
Bolzanoand nonrprofit associations, focuses fwreign unaccompanieaiinors, asylum seekers
and refugee®®

In this regard, thePiano sociale provinciale 2000 2002 (Provincial social plan)
provided for the creation of &ervizio ConsultorialgConsulting Service) to givemigrans
information on housing, the job market, iEgtion and the health systenThe plan also
provided fora Centro profughi(Refugees Cerd) to offer first reception,counselling and
accommodation to refugees and asylum seekaio help themintegrate in South Tyrol and/or
return to their origiml country.However rather than creating provincial offices, these functions
were delegated to thAzienda Servizi Sociali di Bolzarenmd nonrprofit associions, who
managethe various offices?® Additionally, regarding asylum seekers and refugees, ir2 268
Province of Bolzano has enacted Riano provinciale per i profughi(Provincial plan for

refugees), which includevarious measures to help refugees, especially concerning housing

326 Provincia Autonoma di Bolzano i Sanita’, fiStinrani er o,
http://www.provincia.bz.it/sanita/cittadini/straniero.asp

327 Provincia Autonoma di Bolzanoi Ri parti zi one famiglia e pnol i tiche
http://www.provincia.bz.it/politichesociali/temi/stranieriasp and Azi enda Servi zi Soci ali

in www.aziendasociale.bz.it/it/immigrati.asp

provi ncia Autonoma di Bol zand 200 R.il%-000; arsmRravinca |Asongma o vi nci
di Bolzano, Ripartizione politiche sociafi,Pi ano soci al € 00 Supr@p.17¢1i7%1 e 2007
¥provincia Autonoma diovifkialé 2080h2Q 0 i FH-2001 Rrovieca Adtendma dip r

Bol zano, Ri partizione ©politiche soci al-187; an RelindaZ i one ¢
Aut onoma di Bol zano, Ripartizione f ami gmber20lep.5p5.1 i ti che
In particular theAzienda Servizi Sociali di Bolzaremd nonrprofit associations manage tlgervizio di Prima
Accoglienza(First Reception Service), théentro d'accoglienza per profughi in transittReception centre for

refugees intransition) and theCentro per profughiCentre for refugees) In addition there iantro Pronta

Accoglienza Minori Stranieri Non Accompagn@@ientre for the reception of foreign unaccompanied minors).
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Sincethe mid200Gs the Provincehas givena subsidy to asylum seekewaiting to begiven
refugee statysunderthe Italian lanthese peopleannot work®*

The Ripartizione Famiglia ePolitiche Sciali is also concerned with lorgrm
accommodations famigrans, in collaboration with théstitutop e r | 0 Bakie hanpgrofia S
associations and other local officES. The RipartizioneFamiglia e Politiche Socialileals with
the social integration of theigrant population It also acts tohelp with sensitization of the
hosting society to remove prejudices and culturalriers, suchas organizing courses,
disseminatingoublications and planning conference$he Ripartizionealso collaborates with
national projects that fight human traffickifif.A 2005 report of th&ipartizioneproposedhe
creationof strategies to garnmigration highlightingthe following: migrans were increasingly
putting roots in South Tyrol (rather than returning to their countmygyrantstended to come
from nonEU countries, and their cultural diversity could hinder the process of integfition
Still, a provincial plan on the integration of thiegrantpopulation was not developedt seems
that provincial institutions dealing with social issues, suchtles Ripartizione Famiglia e
Politiche Sociali embraced a multicultural approach to griion, understanding itas a
dialogical process that involves both ttmggrantpopulation as well as ¢hhosting societyt-or
example thd?iano sociale provinciale 2062009 (Provincial social plan) lists among its goals to
make the local populatiorawae tha multicultural experiences enrictine society The plan
acknowledgeghat migrans ntegration is a challenge for the entire society, which sig¢ed
acquireinterculturalcompetence®**

The education system and its institutigelay aconsiderableole in carrying out South
Tyrol integration policiesThe education systemandles the integration ofigrantpupils. In the

interaction with the education systemigrans and their childreexperiencehe division along

330 provincia Autonoma di Bolzano, Ripartizionepdl i che soci al i , fEpmlp.d85il86med soci al
Provincia Autonoma di Bolzano, Ripartizione politiche socidliPi ano soci al e O@r8gpwipnci al e
177-178.

#¥lprovincia Autonoma di Bol zah20Q ,pdi-200 Rrovisca Aitadma dipr ov i nc
Bol zano, Ripartizione pol i tsupgpel7lsl®ci al i, fiRel azi one sof
332 For examples se®r ovi nci a Autonoma di Bol zano, AAggi ornamento
June 29, 2010; Provirei Aut onoma di Bol zano, ATheiner : mol tio posit
Stille Postdéd,o60 February 22, 2011; Provincia Autonoma d
sulle politiche socimdiig 0AWtumreo nTa, d2i0 1B gl zaanndo , P rfioGraimp a g n
0Al bad contro |l a tratta di persone, 0 Febrwuary, 8, 2012,

33provincia Autonoma di Bol zano, Ri par tsipmp.a73e74,4M.| i ti che
334 provincia Autonoma dBolzano, Ripartizione politiche sociai,Pi ano soci al @ 0p®uprp.nci al e
173.
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ethnic/linguistic linesthat charaterize South TyrolAs mentioned in the introductiora main
measure to protect thgouth Tyrol traditional groups teaching elementary, middland high
schools in the mother tonggkalian or Germandf thestudents.The SecondAutonomy Statute
makes compulsory the teaching of tlther mainlanguage spoken in South Tyrabeginning
from the second year of elentary schoolTo implement thesmeasurs, three sepate school
systems were createdne for the Italiarspeaking group, one for tHeermanspeakinggroup
and one for the Ldin-speaking groupn Italianlanguageschools pupils are taught in Italian and
learn German as a second language; in Geitareguageschools, pupils are taught in German
and learn lItalian asesond language; and, in caat in Ladinlanguageschools, students are
taught in both Italian and German and learn Ladimgleage as a separate subjédigrant
parentanchoosewhich school tenroltheir children.

Besides the separate schgdhere are also three differeatiministrative bodies which
manage the school programs and the legal aodosgic status of teachers (thetendenza
scolastica Italianai Italian school office, the Intendenza scolastica tedestaGermanschool
office, andCultura e intendenza scolastica ladiilaLadin Culture andschooloffice), and lie
inside three separateProvincial Departmestof Education(one for each linguistic group)
Inside eachProvircial Departmentof Education are specific unitsresponsible for educational
policies and the devebment of pedagogic approach&hese units are thArea pedagogica
italiana (ltalian educaional wnit) inside theProvincial Departmentof Italian Educationand
Training the Bereich Innovation und Beratun@nnovation andcounsellingunit) inside the
Provincial Departmentof German Education and Training and Inovaziun y consulénza
(Innovation andcounsellingunit) inside theProvincial Departmentof Ladin Educationand
Training>*

The education systemmasexperienced some institutional developments to deal with the
pheromenon ofmigration In 2007, acknowledging that the number afigrant pupils was
increasing,the Saith Tyrol government decidetb createthe so calledcentri linguistici

(linguistic centre$.3* The linguistic centreshave threebjectives to help schools dealing with

335 Before 2001 the task to devel@plucational policies and pedagogic approashas assigned tndependent

education authoritieslqtituto pedagogicp- one fa each linguistic group. These independent authorities were
dismantled in 2011 and their functions were trasnfered to the Departments of Education.

% Resolution of the Giunta provinciale 148i2dokgno7; and
del |l apprendi mento | inguistico di Asapbintedout byéVisthdley theae ¢ on
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the migrant population, helpmigrant stucents be successful in schpand support their
integration.The final goal is to givenigrantchildren the same educational opportunities of local
childrenand in this way allow them to participate in the social life on an equal base.

The activities of thelinguistic centresare not carried outhtough the creation of
segegated classefor migrant children rather thelinguistic centresprovide information and
counselling tamigrantstudentsparentsschools, teachers and ottstakeholderd®’ The specific
tasks of theinguistic centresre:

1 Counselling formigrant parentsand their ciidren concerning the decision on school
enrolment;
Evaluation of migrantgui | 6 s Kk n o wahgeat@®fenstradtion tiskedby schogls
Planning and implementation of actions to promote language learning;
Counselling for schools
Coordination of humaand pedagogic resources

Collaboration with social associations and other stakeholders

= =/ =4 A4 A -2

Planning of literacy cours&$

The linguistic centresfocus on teachingnigrant students thes ¢ h o lariguageof
instruction andwith a lesser focus on the secdadguage. In additiorthe founding documents
of the linguistic centresalso encouragdeaching the original language of thegrantchildren,
which isconsidered a key element of the learnprgcess, and intercultural education projects,
which aredescribé asfavouringthe knowledgeof the other dialogue and processes of social
integration and informal learnimy® However,c | asses on migrantsd | ang
organized only if there is a substantial reqdést

To coordinate and sustain the adtes of thelinguistic centresthere is aCentro di

competenzéCompetenceentrg. The Centro di competenzavhich is composed of at least three

resolution was vague and the role of the linguistic centres was further clarified in a document elaborated in May

2008. Seelstituto Pedaggicop er i | gruppo linguistico Tedesco, fi Do Cc ume
del i ber a p Bohvdocumenta lare .available http://www.schule.suedtirol.it/pi/index.asgbee also

Wi s t h&hke paradox supra.

37Wi s t hBhe paradox $upra p.10.

338 |stituto Pedagogicp er il gruppo | inguistico,Bwdesco, fiDocument o
39bid., p. 13

30Wi s t hBhe paradox supra p.12.
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members, has a peculiar status ingitkee South Tyrol school systerAlthough it was located

inside theBereidh Innovation und Beratungnit of the ProvincialDepartmentof German
Educationand Training it does not deal only with the Germbmguage school and the German

speaking group; instead it works fall three school systemand linguistic group®f South

Tyrol. Thus,i t is the first i nstitution that Auni f

Tyrol.o***

Dealing with the issue omigration has allowed for a partialovercomingof the
institutional separation that characterized the South Tyrol scho@nsy#fligration is ashared
issuethat requirs collaboration In 2002 the hree education departmemésognized that schools
of each South Tyrolean group were experiencing the presemagmintstudents andherefore,
needdto develop common strategi&'”

Despitethis intent and the coordinatiowork of the Centro di competenz&ach school
system hasandlel integration iependently with some variatiomhis reflects the separation
among the schools and also tegree of autonomy granted to schdalghe Italian education
systemin order to adapt to the specific situation of their stusi€fitThus each school can
decide autonomously the actions it wants to takeegards tats migrant pupilsThe German
speakingschool systenseems to havemainly reliedon the activities of thénguistic centresin
regard to themigrant population, the website of thgereich Innovation und Beratungf the
Provincial Departmenibf German Educatioand Trainingcitesamong the tasks of the unit the
activities of tle linguistic centresnamely providing language courses, advising schools and
parents in this regard, armulting schools in contacwith intercultural mediatorg¢see below)
However there were also additional actions taken by the pficeh asthe ceation of a
workshop for teachers to leanow to work withmulticultural classed**

In contrastthe Italianspeakingschool systemwhich has experiencexdgreater presence
of pupils of migrant familie$}” seems to haveut additional emphasis on the qmess of
integration and inclusion of thaigrant children and intercultural educatidhhas alsareated

its own specific offices to deal witlmigrant pupils.Among the task& of the Area pedagogica

%1 bid, p. 10.

2 provincia A onoma di Bol zano, fAPrima seduta congiunta dei
2002

343 National Law n. 59/1997.

pProvincia Autonoma di Bol zano, fCertifi ¢ msejgnarain del | 6

classiplurilinggg ¢ January 12, 2011.
345 MeddaWindischer andirardi,Rapport o annual esupsmp.6376.i mmi grazi one
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italiana (the Italian educational unit inside the Prosial Department of Italian Educati@nd
Training) is the promotion of integration of thmigrant students.For this pupose there is a
specific subunit, called Area educazione interculturale e alla cittadinangktercultural
educationand citizenship nit), which suppors educational projects to suppanterculturalism,
peace and dialogue among cultureBhe sub-unit presents the intercultural dimension as a key
element for the inclusion @higrantchildren®*® In addition the subunit has arOsservataio sui
minori stranieri(Observatory on foreign children), a working group that aims at facilitating the
reception and inclusion ehigrantchildren and offering schools and other stakeholders data and
resources for interd¢tural educationMoreover, insile thelntendenza scolastica Italiartaere is

a Servizio integrazione e consulenza scolasfi®arvice for integration and schoaunselling

that helps families and schools integratedents with problemsWhile targetingstudents with
disabilities orin disadvantagesituations, the service deals with the inclusion and integration of
migrantchildren>*’

Incidentally, thelntendenza scolastica Italianalso manageghe recognition of foreign
educational qualificatioi$® and, as notedn the previous ection, co-administers the test to
obtain the Permesso di soggiorn€E and organizes lItalian language courses to pass it.
Regarding the Italian and Germansdas forthe c c or d o d 6thanltdiscgsseal mithe n e
previous sction, | presume that thewould be organized respectively by tHatendenza
scolastica Italianaand thelntendenza scolastica tedesca

Before the establishment of tHmguistic centres South Tyrol was the first Italian
Provinceto investin developing the positiorof the mediaore interculturale (intercultual
mediator), introduced bgational legislationin 2000 theProvinceorganized the first course to
form intercultural mediater The following year, South Tyrahstitutionalizel this positionat
the local levelSouth Typld pionesring work was highly regarded the rest of the countryhe

Province contribued to definingthe professional profilef the intercultural mediatorat the

3% See the website dfrea educazione interculturale e alla cittadinaraahttp://www.ipbz.it/Generale/Visualizza
DescrSezione.aspx?area=4&id=164

37 Provincia Autonoma di Bolzané | nt endenza scolastica |taliana, flnt
http://www.provincia.bz.it/intendenzscolastica/progetti/integraziofogetto.asp
Rete Civica dell 6Alto Adige, HfARiconosciegunipoltligamdad,

http://www.provincia.bz.it/it/servizi/serviztategorie.asp?bnsvf_svid=1003721

104


http://www.ipbz.it/Generale/Visualizza%20DescrSezione.aspx?area=4&id=164
http://www.ipbz.it/Generale/Visualizza%20DescrSezione.aspx?area=4&id=164
http://www.ipbz.it/Generale/Visualizza%20DescrSezione.aspx?area=4&id=164
http://www.provincia.bz.it/intendenza-scolastica/progetti/integrazione-progetto.asp
http://www.provincia.bz.it/it/servizi/servizi-categorie.asp?bnsvf_svid=1003721

national leveP*® Starting with the second edition in 20p3he course, which is freayas
organized in a bilingual manngre. it was taught pdst in German and pdytin Italian) with the
collaboraton of Italian and German officedealing with professional trainingrhis was an
unusual practice in South Tyrol, where the use of traditidaaguages tersdto be
compartmentalizedrhispracticewas j usti fied with the need to ¥
in Sout F° Migsatioo lissués imply overcoming the linguistic separatidmatt
characterizes South Tyrdinterculturalmediatorshave the goal toaise awareness tultural
differences, fight racism and promote tolerance, and represent a bridge betgeertfamilies

and the societyNot only does it helpnigrant inclusionbut it supports the public administration

in effectively carrying out its function®! The intercultural mediators work in various fields,
including the educational, health, juridical and social sectiorsiegardsto education, the
intercultural mediators helmigrantfamiliesto approactschools, translate doments, facilitate

the communication between families and schools, collaborate in evaluating the éhiddren
educational history, and give support for intercultural projects and eduttidoreover they
provide linguistic support and offer courses in thigranb sriginal languagé?® These last two
activities were reduced with thereation of the linguistic cergs, which oveiapped existing
roles of intercultural mediata:

An additionalpublic institution dealing withmigrantchildren and youngnigrarts is the
Servizio giovan(Youth service), grovincial office which suppostyouth cultural activities and
participation in the society and plans intercultural proj&tsthe Youth service does not
specificallytargetthe migrant population and does ndtave particulaprograms in this regard.

The Youthservice is inside thB8ureauof Culture, which like the school systems organized

¥provincia Autonoma di Bol zano, fAPreeG8enhaponté tpasom
societa’ ,0 April 6, 2001; and Provincia Autonoma di Bol
medi azione interculturale: accolta |l a proposta Gnecchi
¥provincia Autonoma di Bol zanedi aitCornic |iunstoe ricdu lctourrsaol ibdi,I|
and Provincia Autonoma di Bol z aniol, n cioCotrrsoo ibn fl o rnngautei vpoe 1
2003,0 June 5, 2003. Translation by the author.

%1 Resolution of the Giunta provinciale 4266/200h;é&¢ Pr ovi nci a Autonoma di 0Bol zan
supra For a deeper analysis of the mediatore interculturale and its role in the Boothschool system see

Wi st hahke garadox suprag p. 11.

®AMedi atori/ medi at rdwdl ai,mt edcoud meurtadd enleddaoar ast ed by t!
Germanspeaking group Innovation and counseling unit inside the German Department of Educatimitgble at
http://www.schule.suedtirol.it/pi/themen/v_sprachenzentren.htm

¥3Wi s t h Bhepanadox $upra p.11.

¥see for example Provi

nec onoma di Bol zano, fil6 |
Hall oCi aoMaroc, 06 March 11, 2
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along ethnidinguistic lines.Thus there is a Youth service inside Bereauof Italian Culture
and a Youth Servicenside theBureauof German Q@lture. Again, when interacting with public
institutions, youngnigrans experiencehe division among the traditional lingtic groups that
characterizeSouth Tyrol.

Activities of social integration are also carried oytthe provincial offices resporse
for professional trainingAgain, even in this aredhere are officefor theltalian-speakinggroup
andoffices for the Germanspeakinggroup. These offices take various actions to gwmgrans
the tools to integratd-or exampleGerman offices have helpedigrantstudents to integrate in
schools, offered German language classesrfigrant adults, organized conferences, and run
workshogs to train public employers to interact with thegrantpopulation. Italian oftes have
organized seminars and conferences on the topienigfation ran cultural sensitizing,
integration, and multiculturalismvents whereultural movie are shown in ordeo sensitize the
society towardsnatters ofmigration integration, and muttulturalism, and were involved in the
project of thethen Osservatorio provinciale sulle immigraziofsee below§>® In addition
Italian offices haveprovidedcourses onhe Italian language andlsoon South Tyrolean society
and work environment, whereignantsare thought abouthe territory, culture and tradition of
South Tyrol These courses also givdormation on Provincial offices and institutions, working
rights and working conditions in South Tyrol, and opportunities for education, vocational
training, socialization, amusement and cultural activitrés.

Many migrants are illiterate, and therefore, were not taking the language classes.
Therefore the bureausof Italian and Germawultures and their offices for permaneucation
organized coursesn alphabetizatiori®’ In addition they organized conferences on linguistic

integration and collaborated with the linguistientresto offer language classe$he Italian

¥ pProvincia Autonoma di Bolzano, Ripartdsuprampel8pol i ti c|
Provincia Aut onoma di B o | zPalitiche locdiGulle kmenigrazmni: cehtri di tutela, osservatori,
mediazione e integraziope6 November 29, 2004; Provincia Autonoma di
cittadini extraconuni t ari , 0 September 27, 2006 ; Provincia Autonor
mi grant.i per il personale non docente delle scuole (2
BolzanofiRassegna o611 <ci nema Qonee flodromab réa 6d,oomaNao v e nhb efri 11In8 ,6 2 (
¥®servizio Formazione continua sul Lavor edi cheQmbrrsei 2poelr2, |
p. 14.

®"Provincia Autonodma skissBohz&ms,s| Atter Mur suné.,ad giorr
September 7, 2006.
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offices also took actions to introduce thmigrant population to the local culture drpromote
intercultural dialogué>®

Lasty, two institutions dealing withmigration issues are the provincial offices of the
Fondo Sociale EuropedEuropean Social Fundwhich financed various projects for the
management of themigration flux and the ecial and labour integration of themigrant
population®*° andespeciallythe Ripartizione LavordProvincialBureauof Laboud. As said in
the previous sectioithe Ripartizione Lavoras involved withthe Italianmigrationcontrol policy
by taking part irthe release of resident permits for emplog&drans. The Ripartizione Lavoro
dealsalsoin various other ways witimigrationissues, in particular through theork of one of
its offices, the Servizio Coordinamento Immigrazio(@ervice for the coordin@n on migration
) - morebelow,

Located withinthe Ripartizione Lavorpthe Ufficio tutela sociale del lavor@Office for
the social protection ofaboul releases the driving certifications forigrans working in the
transportation sectdf’ Since 2011, the Ripartizione Lavorohas collaboratedwith the
Ripartizione Famiglia e Politiche Socialand theCommissario del Governto implement the
programRimpatrio Volontario AssistitQAsssted Voluntary RepatriationY.his programwhich
has beerfinanced ly Brussels andhe Italian Statehelpsmigrans voluntarily returnto their
home country®*

Since 1996, theUfficio Servizio LavorgOffice for Labour Service)of the Ripartizione
Lavoro has beemesponsible for the coordination ofigrationand the veous actions of the
Provincial administration concernirigtegration policy’®? In this regardthe Piano pluriennale
degli interventi di politica del lavoro 208B006 (Multi-year plan of action fofabour policy
2000-2006), elaborated by tHeipartizione lavoro, provides toconductan analysis ofmigration

¥8provincia Autonoma di Bolzano, fACorsi di tedesco per

2011, Provincia ACGohvegnmosoila meHiazioleditigs & m @ ,a f mer c odptencbér 4 ot t c
27,006;and Provincia Autonoma di Bol zano, ifSevepcobeut eda
October 19, 2011.

¥provincia Autonoma di Bol zano, Ripar tsipmp.ddte politiche
3 Ret e Ci vARcao dAdi ge, iAttestat.i del conducente

http://www.provincia.bz.it/it/servizi/serviztategorie.asp?bnsvf_svid=1007220

®lprovinciaAlt onoma di Bol zano, fALa Provincia ha aderito all
November 9, 2011.

¥Giunta Provinciale di Bolzano, fiDenominazione e compe

June 25th, 1996.
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in South Tyrol to look at itéipolitical and social consequena#s® Recognizing thamigration
was nolonger a transitory phenomenamd had actuallybecone a permanent part of society
with a key econonai role, the planncluded an initiative toestablish information, trainingnd
consultancy service$?

In 2003 the Osservatorio provinciale sulle immigrazio(Provincial Observatory on
Migration) was created inside tHeipartizione Lavorprequestedy L. Gnecchi,who was the
Minister for Labaur at the time and B. Repettojho was thadirector of the Office for Italian
Professional Training and of theondo Sociale Europeat the time in order to monitor
migration in South Tyrol and provide informatioanalysis and suggestions to define and
implement policies of integration and inclusion of thmegrant popuktion. In addition the
Osservatoriowas in charge of dealing with discrimination issudés 2005, inside the
Osservatorig the Centro di tutelacontro le discriminazion{Centrefor the Protection against

Discrimination) was added to monitor cases of discrimination and provide information and

assistance to victims, whiéh requested byational law.

Although the Osservatoriowas created as ammporary project funded by theéondo
Sociale Europeoit was supposed to become fAipoi nt o f migratidn poticees1in e 0
South Tyrol Its creation was presentedssigriallingthe passage from the phase of emergency
to a phase of programming and vgmance of the phenomenon dfigration *6° The
Osservatoriowas the only welktructured provincial office dealing witmigration in South
Tyrol. With the Centro di tutela The Osservatoriocarried out various activitiesuccessfully
For example the Ossrvatorio conducted and publisheseveral studies, such as anadysd
seasonal workers, foreign domestic workers, yauigyans, and a social survey of th@grant
population.The Centrolaunched a diregbhone linein cases of discrimination anoducel an
agreement with a localon-governmental organizatioralled Human Rights Intertional, with

whom itsuccessfullyproughta case of discrimination to the Italian cotfif. The activities of the

Bol zano, Ripartizione Lavor o,

Bprovi nci a A i
2 4 . Translation by the author.

20002006, 0O
%4 bid., p. 3334.
%5 Pprovincia  Autonoma di  Bolzano i  Osservatorio  provinciale  sulle  immigrazioni
www.provincia.bz.it/immigrazione 07/26/201Provincia Autonoma di BolzandiOsservatorio provinciale sulle

i mmi grazioni della Provinica Autonoomiaa dAutBoham@aaodid
decisioni dell a Gi un tTensltomby thamauthoa.| e, 6 May 2, 2005.
3¢ For the collaboration between tBentro di tutela contro le discriminazioand Human Rights International see:
Provincia Autonoma di BolzandiFirma dell'accordo tra Centro di tutela contro le discriminazioni e Human Rights
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Osservatorio were praised at the European levath recanmendations for further
institutionalization inside th@rovincein order to give financial and programmatic stability and
improve its contributiong®’

However the Osservatoriowas not transformed ta a provincial office In 2008 this
| ocal i gfevencedt t oofg et h eCentrawvas tloset! dosvnAs pointed out bya
provincial officer the Osservatoriowas not absed as result of a deliberate judgememtits
utility or inefficacy after five years of life and experimentations; ratheQbgervéorio was left
dying in silenceThis event, which was highly criticized by associations providisgjstance to
migrans, reflectedhe refusal in South Tyrol to cope withigrationand the lack of willingness
to develop a comprehensiveigration approach According toR. Medda the closing of the
Osservatoriamight be connected@®ii |l ack of pol i tical will, o0 Aind
mi gration, together with Athe desire to not d
ofthisofice as a mi sappropriation of fund¥Thehat <co
Ossenatorio and theCentromight not have been helpég the fact thatheyacted as thorn in
the sideof South Tyrolean politicky not beingafraid of criticizing mliticians for their populist
and xenophobic tones againsigration during electoral campaigris. Some of the research
activities of theOsservatoriowere carried onby the European Academy of Bozen/Bolzano; a
fact thathasallowed to not lose part of itsnowhow. There have beeaoalls for reviving the
Osservatorig®’° calls that have been addressed by the 2011 Provincial integration law (see next
section).

Before theOsservatoriovas closed, thBiano pluriennale degli interventi di politica del
lavoro 2007-2013 (Multi-year RBan of action forlabour policy 2007%2013) elaborated by the
Ripartizione Lavorp acknavledgedthat there was a proliferation of programs and actions

I nternational, o January 3, 2007; and AComunicato St am
Tribunal e: grazie a wundor di n a mipraantiadnlangoeperiodo bannotp@rebi n i e X
accesso all e bor se idhttp/dww.stran@rinitaliecdtct ober 1, 2009,

%7 Provincia Auonoma  di Bol zano, Refipleminiiogr anconéra ricercator

| 60sservatori o,;0 ameab rPuraorvyi nlc6,a 22D noma di Bol zano, Ri |
piano pluriennale degli interventi di politica del lavoro 2WD6. Relazione sullo stato di attuazione delle misure
previste, 0 2005.

%8 MeddaWi ndi scher , divemis tsopranpe2 4d;e ld @me al sGhiAlde |A@dOgser viat c
mondo s oci aluee292008. Tenmslatior by thedauthor.

% seeProvincia Autonoma di Bolzano, fACampagna elettoral
stigmatizaalwa ni c ont e n ueptemberRF 2005s i vi , 0 S

provincia Aut on o graziomeRep&to Buprano, fA 1 mmi
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regarding thanigrantpopulation taken by various private and public esdifThe pgan proposed
the creationof £ent ro doéi nf or ma z (Irdom@tiorscentrdordomignation) gsr a z i o n
an information and consulting point of reference for the sociallapaur integration of the
migrantpopulation.The centrewould have been linket all of the stakeholders involved in this
process and among its tasksuld havebeen elaborating guitiees andto-do lists*"* An office
with this name never saw the light; instead 2009, thanks to theill of the then provincial
Minister for Labour, B. Repetto, theServizio Coordinamento Immigraziori8ervice for the
coordination ormigratior) was created inside th&ipartizione Lavorofilling in part theopening
left by the closing of th&®sservatorio The Servizio is not a point of reference foe thigrant
populationand does not interact with instead,until the 2011 provincial integration lathat
has relaunched thé&ervizio(see next sectionits official functions wer@o monitor, coordinate
and assist all actions of public and privatéites dealing withmigrans 6 r ecepti on an.
inclusion in South Tyrol in order to create a network of all the stakeholders and establish an
organic framework for the integration of tmeigrant population. Thus, the members of the
Servizioneed tadentify and contact the persons inside the various provincial offices and entities
that interact the most witmigrans and coordinatetheir approachin addition, theServiziois
expectedto collect data and provide information on best practicestegraton policy by
writing an annual reporOther tasks of th&ervizioare to promote courses anigration and
conduct awareness and information campaignsnmmnationissues.ln carrying out its task the
Servizio is committed to involvingrepresentatives ofthe migrant population, migrant
associationsand intercultural mediatoes much as possibi&

In the past th&erviziohad some difficultiesn carrying out its tasksThe problem was
that theServiziowas initially createdy an administrative decisn, rather than a provincial law
or a decree ofhie provincial governmenin this way,until the enactment of thprovincial
integration law in 2011, it has been left without a juridical referent framework and any real

power or resourcesHowever, & the end of 2011, even before the enactment of the new

'Provincia Autonoma di Bolzano, Ripartizione Lavoro, f

i
20072 0 1 Supra p. 106101.
2provincia Autonoma di Bolzano, Servizio Stampa, fSeryv
l'ivell o pr ovi ncocomuhicat, slampa,r Noveiberi , 18009 eHrovincia Autonoma di Bolzano,
Ripartizione 191 Lavor o, A Co/mpeiitoi cdoeolr dg mrament o i mmigrazione, 0 I
owned by author; and Provincia Autonoma di Bolzano, Ripartiziond 19av or o, AKoordinier un:

Ei nwanderung, 0 document owned by author.
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Provincial integration law, th8erviziostarted tantertwineits functionstogether with members

of associations, academic institututions (among which the European Academy of Bozen/Bolzano
- EURAC), andother relevant actoré\t the same time the office wasordinating a network of
provincial departments involved in integration work, supportingntib@icipal councillorswho

arein charge of integration, organising training sessions for public servams]irating and
collaborating on the implementing rules for the provincial integration law (see Bagslhvell

as preparing yearly report on migration in South Tyrol for the year 2011.

To summarizebesides the EU framework, some national guidsliaed the rulings of
the Constitutional Court, South Tyrol, like the other Italian regions, has a lot of latitude to
regulate the conditionsf migrans and their inclusion irsociety.In this regard offices and
institutions of the Province of Bolzano leawarried out severactivities to support the
integrationprocessof the migrant population. In particular it is noteworthy the pioneering work
of the Province of Bolzano ragling intercultural mediationHowever, until the 2011
integration law,SouthTyrol did nothavea comprehensiviocal approach tantegration policy
Except fortheimportant, butemporary experience of th@sservatoricand the activities of the
Serviziowith its initial difficulties, the Provincewas mainly characterizedy a matchwork of
variouspublic actorsjnstitutions and offices thatleat with migrationissues anéhteracted with
the migrant population without being subjected to specific common general guidelines and
supervision.The separation among eth#igguistic lines that characterized South Tyrad
institutions in the sectors of cultyrand especially educatiphasnot helped in this regardin
fact, because of the different experience with the migrant population, Haliguage schools
and Germaslanguage dwols seem to pursue their own line of action, focusing on different
aspectsThe Germanlanguage school rely mainly on teentri linguisticiandwith the Italian
language school having created its own-salts for intercultural educatiot the same tne,
the fact thaimigrationis a common issue for all the South Tyrolean traditional greepms to
encourage transcendiimgpartthe institutionalinguistic divisionsin the education sector

This institutional patchworkn the area ofmigration that characterized th@rovinceof
Bolzano mayhave caused variations in the waggyrans were included in South Tyrol society.

It is dfficult to highlight the main element®f South Tyrolintegration policiesOne of the

factors that sticks out is languageassues as happensm many other countries and areas that have
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experienced migratiorAs showed aboveseveral actions carried out in South Tyrol involve the
linguistic sector, with multiple courses and opportunities offered tariiigeant population by

various provincial officesLanguage is considered a key elementfggrans 6 s oci al i ncl
As said by L. Gnecchi, formdprovincial Minister for Labour and Pof essi ond&aé tr ai
knowledge of at least one of the three languages spoken inPrince represents a
fundamental assumption for social integration; having sufficient language akilisncreases

empl oyment Jplp2006the pravincialegsverimentreateda program ofctionto

favourthe learning of ltalian and German laages among theigrantpopulation®’ In light of

the importance given to linguistic integration, some of the language courses were offered for
free®’® a fact that causes complaiithat the local population is disadvantaged¢ompaisonto

migrants becausehey have to pay for language clas$és.interestingly sometimes the

administration raised the point that preservingrthigrtans 6 or i gi nal | anguages
As written in a statement of theffice for ltalianpr of essi onal Iltamguwaggag, é ill
|l ike losing a culture and the identity of its

pressuring problem for the new citizens, who raftecouple of generation rigkrgeting their
ori gi nal ¥ Hawewgntlkegtask af fosterim mi gr antsoé original | &
carried out only bythe work of intercultural mediatoend some projects developbky Italian
language schoal$South Tyrol policieof linguistic integratiorhave focused much more on the
learning of local language

In the next part | will show the modifications introduced by the new South Tyrol
migrationlaw enacted at the end of 20bt theProvincd s i nst i t uti onal fr ame

to integration policy

Wprovincia Autonoma dianBolpzrand,avidr@oosi dimmigabhti,6 0 Al
the author.

pr ovincia AutornmmeaerdienBdl Zeomranatdi vi rivolti a cittadin
%See for example: Provincia A uanaed primo odentan®utd atlavoroper i Cor s
stranieri,o November 13, 2002; Provincia Autonoma di E
imm grati/ e, 0 RBRougushcPkl, ABRDO6Boma di Bol zanoi sufr€or si di t
% Consiglio della Provincia Autonoma di Boolpmdtno, fLav

necessary to keep in mind that for migrants the knowledge of the Italian language is linked to having a legal status;
thereby it is neceasy to put migrants in the conditions to comply with this obligation.

"Provincia Autonoma di Bolzano, fGiornata della |ingt
multilinguismo e mobilita ,0 Februarlyzaz®, IH0LO®G&sseesonl
sulaGi ornata della madrelingua, 06 February 20, 2008; Prov
di tutela dell a || i ng Translaiendy teeadho-ebr uary 20, 2002.
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PART Ill: THE NEW PROVINCIAL INTEGRATION LAW

As noted the Province of BolzandBozen - South Tyrol is one of the few
Regiorg/Provinces of Italy that until few months ago, haabt enaatd a local law ormigration
To be surevarious pieces dégislation regardingnigrationhave been debated for sealeyears.
In particular in 2004 Luisa Gnecchiwho was theVice-president of the Province ardsessore
(Provincial Minister) for the Italianspeaking School Labour, Innovation, Research,
Cooperéion, and Professional Training witbompetency over migtion issuescreaed a
working group that draftedarious bills for a South Tyrdaw on migration including a 2006 bill
on APolicies of i n&{Howseven monemfthesebilisevergaver approvedz e n s
or presented in thBrovincial Parlament to be debated

At last,in March 2011Roberto Bizzo, the neWssessoréor Innovation and Cooperative
Development, Finance and Budget, Lahcand Informaticswith competency ovemigration
issuespresented another bill for a provincial lam migration This time the bill was approved
by the AGiunta provincialeo (the executive bo
of the summernof 2011 t cameunder discussion in th€onsiglio provinciale(the Provincial
Parliament)’® After a long and heated debat@ostponements, 256 amendments, late night
meetings, exchange of accusations among political representatives, and confrontations among
politicians and representatsef migrantassociations outside the Provincial Parliamtrg,law
was finally enacted or28" October 201F2° After its enactment the Italian State considered
some provisions of the law problematic and appealed to the Italian Costitutional Court. The

Court declared these provisions unconstitutional.

provincia Autononmatdo uBwolgramnppo fAdiomiavoro per studi a
September 3, 2004.

¥ Consiglio della Provincia Autonoma di Bolzano, #ADise
cittadine e dei cittadini stranieri .o

380 provincia AutonomaidBolzanoi Alto Adige,iLe gge pr ov i neR0al, r 12d mtegra2idhe deltet o b
cittadine e dei cittadini stranieri, o October 28, 201
Parl i ament see: iLa @t tunrt rma haidtoddlifetersiat oz 3 ;a0 fisReudruet aVenr di e

l a | egge s ulAkoAdiget e@atah eorne2 D, 2011; and Al Miswribigei tra F
Settember 16, 2011, p. 16.
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With this law theProvinceattemptg2o harmonize the various piecesl@gislation dealing
with themigrant population and provide for some new governance ¥oldowever, as showed
below, the law does nabmprehensivelyacklethe matter ofnigration and its consequerscier
the South Tyrol societyflwo main aspect of the law should be emphasi@edthe onéhand, the
law mirrors a defensivattitudeand seems to focus mainly on limiting the economic and social
consequences of migratiorestrainingmigrans access to soal serviceqbefore the ruling of
the Italian Constitutional Courgnd emphasizing the learningtbe local language and culture.
On the other hand, the law recognizes that migration issues combine with wharpg@racter
of South Tyrol and the presec e o f traditional groups, by |
integraion with linguistic politics However, the law does nairtherhandlehow the presence of
migrantcommunitieschallengs the South Tyrol system to protect traditional minorities ted
rigid separaratismamong the groups that characterizesBilow | will analyze in detail the
Provincial law.

In line with the division of competenciégtween the centralt&e and local entitieshe
law, called Integrazione delle Cittadine e dei Citiai Stranieri (Integration of Foreign
Citizens), deal s pnaliind ywo w( g rho cied dhu reegsr ag a voenr ni n
to foreignmigrantresidents and the integration of timégrantpopulation in the hosting country)
and does not regulafenigrationc ont r o | policyo (rules governing
foreign migran). There are three exceptiorsrst, the lawfavoursthe permanency ahigrans
who have degrees and do internships or collaborate with research inditiie$33). As
explainedby Bizzg one of the goal of thisnorm is to avoid the scenaiiio which migrans who
graduatefrom universities &lso from the local university, will be forced to leae3®? Through
this measure thBrovinceaims at encouraginigigh skilled migrans. However, the law is vague
and does not clarify how this objectivweill be achieved The law alsosupports the arrival of
migrants forthe purpose of scientific research, as requested by EU norms (art, tt3s3last

disposition was declarechoonstitutionaf®?

%1 provincia Autonoma di Bolzano, Dipartimeninnovazione, informatica, lavoro, cooperative, finanze e bilancio,

APM mmi grazione ed integrazione dei <cittadini stranier.i
¥provincia Autonoma di Bol zano, Servizio Stampa, ABi z
richiederep J a n u28Xlyinhth:6provincia.bz.it/usp

383 |talian Constitutional Court, ruling 2/2013, January 14, 2013.
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Second,the law specifiesthat the process of family reunification needs to respect the
healthhygienic and housing requirements and income criteria established ByaWiace(art.
12,4), which are more restrictive South Tyroldueto the general higher standards of living
whencompared to the rest of ItalWhen discussing the law, Durnwalderthe President of the
Provincial governmenpointed out that these sectors were the only areas in whidProénce
could influence the necess of family reunificabin, whose competencies remaintlie central
governmentin Rome®* The norm is related to the will expressed by the Souttol@gn
government to avoid abuséthe process of family reunification due to the fact thafuovince
offers generous services for elderly and not-sefficient personswhich are considered a
magnet for migrant®® Linking the process of family reunification to tirovincdé s hi gher
standards regarding healtlygienic and housing requiremertias a resictive effect on the
arrival of migrants for family reunification reasons.

However, the ltalian governmehgsconsidered this provisioan overstepof ndional
law and appealedto the Italian Constitutional @urt, which found this provisions
uncostitutonal®® Interestingly during the drafting of the provincial law provincial officers were
aware of this problerf’even Durnwal der recognized it, say
reunification to thos e3*etpthetam wastil indudedipthe t o ur
approved law. Thus, it seems thatthis specific matterthe Provincewanted to see how much

it couldlegislate independently from the national framework. #d By Durnwalder, facing the

division of competency between the Eugap Union, the State and tReovince At is cl
what we want, we need to®understand where we
¥ Provincia Autonoma di Bol zano, Servizio Stampa, fi

sul l 8i mmi gr azi o niehtt@/prévanciabaitlugp 10, 2011,

¥provincia Autonoma di Bol zailbuyndé®iedufagidegh@&aB0 bt a p
D u r n w aDidhiarazioni programmatichesupra

¥HEStrani eri, Aleddige Deodmber 282011a p. &9talian Constitutional Court, ruling 2/2013,

supra

387 A draft of the law that the author received by a provincial employer has a specific note on this article which sais

to be careful because the article is partially against the national law on migratidnestablishes different income

criteria. Instead, regarding the hediftygienic and housing requirements the note seems to imply that there are not
problems because they are complied by the provincial decree DPGP 22/1997 on hygiene and health standards.
provincia Autonoma di Bol zano, Ser v,isapradiraShteambythe A Dal |
author.Rather than denying family reunification Durnwalder stated that those who do not respect the provincial
criteria will be penalizedni the ranking to receive public bditg, such as social housingowever, the law does not

include such a provision.

provincia Autonoma di Bolzano, fADalla Giunta: conting
Translation by the audn.
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Third, the law lists as one of its gedhe linking of the migratory flux to the needs of the
labour market and the socieconomic developmerdf South Tyrol(art. 1.3); in line with the
national legislation, whichas saw in Part Il, links the number of migrants admitted in the Italian
territory todata regarding the labour demand of the country andgtienal reports by regions
and autonomouBrovince on the capacity of inclusion of their society and econohigwever,
in the provinciallaw there are néurther explanations or references regarding how tdement
this goal. There are nomeasures to determine and regulate the quantity ofntlggant
population.Instead the attention is on tdesiredskills of themigrans already in the territory.
Thelaw includes measures to chetlese skills in order to adapt them to the needs of the South
Tyrolean economy thu@h training and courses fprofessional development (art. 13).

As referencedin Part |, many South Tyrolean parties demand &rcreasein the
jurisdiction of the Provinceconcerningcontrol of migration Althoughsome of its members are
more realistic about it and more awardhd provincial limits, even the South Tyrol gowerent
has expressed this willhis issuewas raisedduring the various discussions for a provincial
migration law However, it gens that inthe endhere was not thelesirein the local government
to further pushthe central government iRome on this issyer therewasthe recognition that
the central governmentould take steps tdefend its powers, ashowed bythe appeal against
artide 12of the Provincial integration law on the requirements for famaunification or finally
there wasthe awareness that it is a lost battle because local control ahigration flux is
impracticable. Thus the local governmettas choseno focus on monitoring the skills of the
migrans alreadyliving in South Tyrol.

The law focuses on establishing theegration policyof the South Tyrol governmertiy
promoting and regulating ¢hintegration of thenigrantpopulation.When he presentettie act
Bizzo expressedhow the presence ohigrans in South Tyrolhasbecaa fstructur al e
of society, requiringolicies for their social and economic inclusioh.Thus the law reflects the
awareness thamigrans are not a temporary phenomenon but are in South Tyrol to stay.

According to the law (art. 1.3) the objeets of the Provincial government in matter of

migrationare to

Cconsiglio della Provincia Autonoma di Bol fiRel a:

zano
0l ntegrazione del Iter aniteraidd ,nte HRrangdatonadydle a@thar.d i 2n0 1 Is.
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1 provide information regarding rights and duties of the migrant population;

1 pursuetheknowledge of the official South Tyrolean languages;
pursue the reciprocal comprehensioh cultural dfferences and knowledge ddcal
history and culture in order favourthe process of integration;
promote the participation of thmigrantpopulation inlocal social life;

1 eliminate inequalities and discriminations in order to guarantee equal oppestard
fight racism;

1 pursue the homogenous social inclusiomajrans, avoiding the creation of ghettos;

1 allow migrantacces to the welfare system apdblic social services;

1 calibratethe migratory flux to the needs of ttedourmarket.

To implement thesebjectives the law providdser a morestableinstitutional framework
for the Provinceof Bolzano.However, the et does not set up and speaifianynewinstitutions.
According to Bizzo, this aspect is the result of a flexible approach andesie to avoid
creating too much bureaucraty Critics of the law point ot that this decision remaines
weakness of the law amdflectsthe desire of the government to avoid dealing with and investing
resources in the phenomenomufyration®%?

According to the law the Giunta provinciale(the executive body of the Provincial
governmentwill approve aPr ogr amma pl ur i e n n(&udltieyeas Rrdglard onmmi g r e
Immigration) that will establish priorities and activities, implementing and managing the
processes and theancial resources (art. 4An unspecifiedAssessorgProvincial Minister)
who is responsible for providing the political orientation in mattgrmigrationwill design the
Programafter hearing the opinion of tHéonsulta provinciale e r | 61 m(seedelavk i one
As referencedn Part Il, theAssessorevho has responsibilityover labour issues (and has also
drafted the law) has a geral competency on migratioiithus the law probably refers this
Assessorgwho at the moment dealalso with Innovation and Cooperative Development,
Finance and Budget, and Informatics, in addition to Labdling vaguenesof the lawis

perhapsdue to the factthat the denominations of théssessoreand the distribution of

B 1hig. p. 3,
392 Riccardo Dello Sbarban: Consiglio della Provincia Autonoma di B«
di |l egge provinciale n. 89/11,0 June 28, 2011.
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competencies among them charwith the different legislatureddowever, the law does not
excludethe possibilitythat the Multyyear Program could bie responsibility of anAssessore
dealing with social rather than lalmssuesor that in the futurgthere will be anAssessoréor
Migration.

Additionally the law identifieshree main institutions to deal withigration the existing
Servizio di CoordinamentarimigraziongService for the Coordination dvligration), described
in the previous sectiona new Centro di tutela comb le discriminazioni(Centre against
discrimination) and a newConsul ta pr ovi nci gRravincipl eouncil fori mmi gr
migration). One deals with administrative and internal depantisdecoordination, anotheteals
with theissue offighting disaimination (in general for the entire populatigrgnd the lastieals
with collaboration withmigrantcommunities and othectors.

The Servizio di coordinamento immigrazignevhich the law leavesinside the
Ripartizione Lavoro Rrovincial Bureauof Labaur), is created forcoordinating themeasures
provided by the lawart. 3). The Serviziowill give uniformity to the programs implemented in
the various sector$ labour culture and so off° As describedby Bizzq the Servizio di
coordinamentashould crea a network of operators and private and public services to exchange
information regarding integratiofi In this regargthe lawdictatesthat the executive bodies of
the South Tyrolean municipalities should identify who among their members deals with the
integration ofmigrans. An initial draft of the law defined in fourteen points the tasks of the
Servizio di coordinamentd® however,in the final versionof the lawa description of the
functions and activities of th8erviziowas delegatedo future ruls of implementationsee
below)

Also inside theRipartizione Lavordhe Centro di tutela contro le discriminazio(Centre
for the protection against discriminatiowps created tdight discrimination (art. 5)It has the
following tasks to monitor @ses of discrimination, allow reporting them, provide assistance to
the victims, and, when requested, provide proposals and opinions on laws, anchteatigen
rules on the mattefhe Centrois not specifically an istitution for migration issuest deds not
only with types of disrimination that usually plaguthe migrant population, such as racial,

¥provincia Autonoma di Bolzano, Servisaprao St ampa, #fADall
39 Consiglio della Proviica Aut onoma di Bol zano, sufriRel azi one accompagr
¥Consiglio della Provincia Autonsprea di Bol zano, fARel az
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ethnic, linguistic, national and religious ones, but with any forms of discrimination, including
gender, sexuabrientation and disabilitieg\s clarified by Bizzo the creation of th€ento was
requested by EU la@’® moreover, as mentioned in Part i, is required by the national
legislation. The specific modef operation of the Centro isot defined by the &, andwas
delegated to future rules of implemtation

Finally the law dictates the establishmeftheConsul t a provincial e
(Provincial Council fomigratior), aninstrument for allowing the consultation and participation
of migrant communities and other stakeholders in the rganmeent ofmigration (art. 6). The
creation of councils at the communal level is atswcouraged Appointed by the Giunta
provinciale, theConsulta provincialeprovides opinions on any topic involvingigration and
suggest proposals regarding the Mulfjea Program andor adaping provincial laws to the
needs and issues related to the phenomenanmigration Members of theConsultaare an
(again) unspecified Assessoreresponsible for migration who is the President, four
representative®f the Province one representative of the Police and tbemmissariato del

Governo(the dfice representing the centrata®e in theProvince,®’

one representativef the
main unions, one representative thfe business organizations, two representativeshef
municipalites, one representative dhe volunteering associatisnand eight persons
representatives frorthe migrant population.The representatives of thmigrant population are
chosen after consulting thmigrant communities.The Consultameets twice a year or #te
request of half of its membershe specific procedures for the nomination of @ensultaand
the rulesof its meeting are postped to rules of implementatiods describedby Bizzg the
Consultais not a decisiomaking body. Instead it is creatirlguarantee the representation and
participation in the public life of thmigrantpopulation and it is understood as an advisory body
that offers an institutional communication channel betweggrant communities and the
administratior?”®

In the Consuta the migrant populatiorencounterghe South Tyrol system of protemn

of traditional minorities.In describing the composition of th@onsulta for the first and only

p €

Consiglio della Provincia Autonomegradi Bol zano, fARel az

%97 The provision regardinthe representative of the Police and the Commissariato was considered unconstitutional
by the Italian Constitutional Couyrthereby n the Consultdhere is not such a representatiitalian Constitutional
Court, ruling 2/2013supra

8 Consigliodell?Pr ovi nci a Autonoma di Bol zeuwpra, fARel azione accon
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time the lawexplicitly includes an interaction between tkigstem and policies towds the new
minorities composed by the migranbmmunities Like other political institutions in South
Tyrol, the Consultais subjectedo ethnic/linguistic criteriaExcept for the persons representing
the migrantpopulation, the composition of ti@onsuta needs taeflect the consistency of the
official South Tyrolean linguistic groupasrequested in all Provincial political institutians

Beside these three main orgathge law recognizesther auxiliary institutions concesd
with promoting integratain. First, schools are consideradkey element for the integration of first
and second generationmigrans (art. 14)througheducatingas stated by Bizzahe principles of
reciprocal respect and cohabitatiSih.Moreover, the law emphasizes the imporeamd the
extracurricular activities of th8ervizio giovan{Youth service, thgrovincial office inside th
Italian and German Bureawo$ Culturethat sustains youth cultural activities and participation in
the society) and the provincieéntri linguistci (linguistic centre$ that workinside the German,
Italian, and Ladin schools to support the integration ajrant pupils (art. 7 and 14According
to the law,linguistic centresfavour language learning angtovide linguistic classeMoreover,
they elaborate interculturaéducationprojectsin collaboration with theServizio Giovaniand
mediatori culturali (intercultural mediatord see below) The Bureausof Culture are also
mentioned in the law as g responsible for activities for theucation bthe adultmigrant
population and theiinguistic and cultural integration (art. 7).

Last, the lawrefers tothe nonprofit sectorand its role in thenanagement ahigration It
recognizeghe importance of associations that deal withntigrantpopuation for the process of
linguistic and culturalintegration and encourags the use of themediatori interculturali
(intercultural mediators described in the previous sectiom),order to improvehe relationships
between migrans and local autbrities and institutions (art. )9 The law also mentions
intercultural meditors regarding the development of intercultural projects in sch@ot. 14)
Bizzo highlighted in particulathe role of intercultural mediators in the school and health

sectorg'®

As pointed out by Mamadou Gaye, member of an association for intercultural
mediation, in the past th€rovince had invested several resources in the formation of

intercultural mediator&>* To valorisether role and promote their systematic employment by the

¥Consiglio della Provincia Autonomegradi Bol zano, fARel az
““Provincia Autonoma di Bolzano, Servizjsup®tampa, HABi zz
“Consiglio dell a Pr ov iAodizione suidipinegrazionasuptai Bol zano, #
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South Tyrolean administratipthe law provides for the establishment of a list of redsd
intercultural mediatorsThe maintenance of this list, together with guidelines for the use of
intercutural mediators, is postponed urititure rules of implemntation of the law.

Regarding the rules of implementatiohthe law various working groups were created
to define theerules which stated to work in the Fall 201 Epecifically there werdour groups
working respectively onthe Serviziodi coordiramento immigrazionethe Centro di tutela
contro le discriminazionithe Consulta provincis¢ p e r | 61 mmad ghe antercutiunak
mediation.The working groups wereomposed by representatives of various provincial offices,
associationsand a&ademic institutions,

unions, including the European Academy of

Bozen/Bolzano (EURAQG)which allowsfor a great participation of the civil society in the

elaboration of the implementation rules.

The table below summarizes timstitutional frameworlcreated byhe law.

Organ

Concern

Main functiors

Unspecified Assessore

Political orientation

Design Multyyear Program

Servizio di coordinamento

immigrazione

Administrative and

interdepartmental coordination

Collect informaion and other
activitiesto be pecified in

implementing rules

Centro di ttela contro le

discriminazioni

Fight against discrimination

Monitor and provide assistance

Consulta provinciale per

| 6i mmi grazione.

Collaboration withmigrant
communities and other involved

actors

Encourag consultation and

participation

Auxiliary bodies (Schools, Youth
Service linguisticcentres Bureas
of Culture, associations, and

intercultural mediators)

Promotion of integration

Favourlanguage learning,
intercultural projects, and
relationshpsbetween migrants and

authority

Two main elements characterize thmstitutional framework First it reflects a topdown

approach in which the government makes decisions in mattargadtionwithout giving much
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credenceto the voices comingrém the migrant communitiesor the society.Second the law
provides for the creation of a weak institutional framework, with many aspects, such as the
functions of theServizio di coordinamentdeft to be decideddy the implementation rules
Theseelements were criticized in 2011 meeting with social organizatioregganized by the
governmento discuss thenigrationlaw and duringlebates in the legislative commission in the
Provincial Parliament.

Regarding the first element, thmigrant population § not given autonomy and has a
limited role in the management afigration issues.Migrants area minority in the Consulta
(although they can be a majority if persons with migrant background are elected as
representatives of associations or unibs hapned) beingthereforeunable toconvenet, and
the opinions of th&€onsultacan be ignored by thgovernment without explanatioMoreover,
the law dos not specify how tenhancehe role played by associationshi¥ role was not even
mentioned in theirfst drats of the law according to Bizzan order toavoid separation between
the local populatiomndmigrans in thearenasf associationispand processes of ghettoization.
Finally, Bizzo considered the Mulgear Program the result of a shared psscbecause would
require hearing theConsulta some critics pointedout that a proposal to develdipe Program
after consulting various entities such as municipalities, school and health system representatives,
and associations, was rejecf&d.

Regardng the weakness of the institut® established by the law, tlestitutions are
subordinated to the administratjdackingindependence Some detractors of the law would like
to see theServiziotransformed ito an inckependent office rather than lokependent onthe
Ripartizione Lavoro Bizzo defended this decision saying that it is doelarge part to
i e mp | oheimghe key element aiigratiord s i n c e sidem pefntitsaareylinked ¢o it
and theRipartizione Lavorchas the most resources andnpetencie$’® The establishment of
the Centro di tutela contro le discriminaziomside theRipartizione Lavoras also criticized

becaue discriminationis not uniqueto labourissues with many cases of discrimination

““Consiglio della Provincia Aut on o ndapradonsiiodela®mowncia i Rel az
Autonoma di BolzanoAudizione sul dlp Integrazionedupra Consiglio della Provincia Autonoma di Bolzano,

ARel azi one sul di s egno supigadd €gngigho dplla BrevingiacAutanbnea dirBolza®9 / 11, o
ARel azi one, supra mi nor anza

““provincia Autonoma di BoGzanba: Sknv i Bipigta®tCansigia o a i Da v
dell a Provincia Autonoma di Bol zano, ALavor.i Consi gl i
stranieri, discussi oBiez mgeadeansdatioa byeheaudhpl i ca del | 6ass.
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involving the public administrationin order to separate the controller and the controlled there
was the suggestion, to move t@entrointo the Difesa civica(the provincial office that protects
the public and deals with and mediates conflicts between citizens and the public administration
suggestionthat was also rejectet?* Moreover, the inclusion of th&ervizioand theCentro
inside theRipartizione Lavororeflects an understanding ahigration as being mainly an
economic isuerather than a social onAccordingly, mgrants are mainla workforce necessary
for the economic development of South Tyrol rather than human beings with social concerns.
The law also provides for the guiding principles of the process of integration and social
inclusion of themigrant population in South TyrolThe actbriefly defines integration as a
Aprocess of exchange and r e ®roynceo t aB o khvoard 0 gl e O
the reciprocal recognition anealorisationof the cultural, religios and linguistic identities,
aspiringtothe pi nci pl es of equality aModovdrroreeolltbhen o f
objectives of the Provincial government is to pursue the reciprocal comprehension of cultural
differences(together withthe knowledge of the local history and culjuie orderto promote
integration.While presentingthe bill, Bizzo further elaborateon the concept of integration as
beingthe gradual and reciprocal process through which bograns and the hosting society
affirm, recognizeand share the same fundamental galof democracy, human ljfehildhood,
personds f r ee dndrmspesting thedrighgsnandt duties of all citizéhsBizzo
referred to the history of South Tyrol and the fact 8alith Tyrolis a teritory characterized by
contactamong various dtures, whichhe considers a positive element that should hath the
integraton of the migrant population®®® This historical reference seems to suggest that the
presence of traditional minoritieanfavou a pluralistic approach tmigration an approeh in
which integration is a dialogical process that does not rest only oshitn@ddes of the migrant
population and wheramigrants are not simply requested to adapt and disappear into the hosting

society, but they areeen asinenricimentthe hostingsociety.

404 Consiglio della Provincia Autonoma di BolzanAudizione sul dlp Integrazionedsuprg Consiglio della
Provincia Autonoma di Bol zano, A Rel az supra Eonsglioldellad i segno
Provincia Aut on o nomediminoBrnzd éapggn oand REbazi gl i o dei Comuni ,
2011.

““Consiglio della Provincia Autonomegradi Bol zano, fARel az
“®lbid; and Provincia Autonoma di Boéga@®@os uriierieBizmi @ St an
dntergazione per governare il fenoménod Oct ober 22, 2011.
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Thementi ons of a fAprocess of e X C bigmotagy e and
recognition and valorsst i ono0 wer e not i ncl ud &hdse éxpressionse f i r
arethe result of the debate in the legislative commission andienits by the VerdGriineVérc
Party. In the law these concepts ameveloped through the intercultural education projects
carried out in schools byhe centri linguistiad (linguistic centres) mediatori culturali
(intercultural mediatorspnd Servizio Govani (Youth Service) Another measure of the law
requiresthe Provinceto promote the professional training of teachiarsegards tanteraultural
education (art. 14.7Apart from these measures and the general guarantee provided for in art.1,
the law aes not mclude further specific actonfsor sustaining the maint

mother tonguescustoms or guaranteeing hie practice of their religionNeither are there

measures to provide information imigrans 6 | anguage when publict er act
administration. A reference migrans 6 mot her tongue included i n f
disappeared in the final versionet , t he task to valorise migran

carried out by the civil society through the warkmigrant association3helaw recognizes the
role and importance of associations that deal with the migrant population for the process of
linguistic and cultural integration.

In addition toproviding for the valorisation ahi g r a nt s the lawtighlghtsthe y
needs of the hosting sociefys stated by Bizzo, the goal of tingigrationl a w i $avourthe fit o
economic development of South Tyroldathe social cohesion betweernigrants and the local
popu | a t Heofurthed specifies thahé inclsion ofmi gr ants needs to prot
culture and tradit i“ moobtdin thishgeathd peocesslof itpgoapon | at i o

defined in the law ibased on fouprinciples/element&®®

1 theprincipleofit o pr o mot eregardirdy rylckseandadatidso

1 the knowledge of the local languages and culture

““Consiglio della Provincia Aut ono,mapralp. 2. TBandlatioa hyahe f Rel a:
author.

“%The principlso f fit o pr o modthe linguistitknalviedge of the local language and culture, and the

principle of gradualismvereindicated by R. Bizzo as thmain general principles of the law when he presented the

first draft He also adds monitoring the labour market to verify the demand for foneigkers. The law approved

maintained the general framework of the draft and reflects these prinGpkSonsiglio della Provincia Autonoma

di Bol zano, #fRel aguprgandi Caocsctor nupi aagnmoa tuontabugrae r a convi venza
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1 the principe of gradualism to regulat@ccess to puic and social services which are
subordinated to the criterion of residency

1 the need to avoid processes of ghettoization

The concepft o promote and demando i Bw buitwasnent i o
used by Bizzo in his presentation of thraft of the law*®® As stated previousyt is the title of a
document of the SVP s ummmigratianan qitegrabreAcgom@ingt y 6 s a
to this principle a key element of integration is the fact thagrans shouldknow both their
rights and dutiewis-a-vis the hosting societyAs pointed out by R. Dello Sbarba, (member of
the commission that worked on the bill for the 8eGriineVérc Party) promote and demand
principle was not included in an initial draft of the bill. It wadded laterpbetween 2010 and
2011 from a law of the German Lander Bavarla drastically changedthe bill*° At the
beginning of 2011the bill was partially rewritten, in ordetoi s p e | | out , bl ack ¢
only the part regarding the rightf migrantcitizens, but also the part regarding the didies
said by L. Durnwaldet**

Thefipr omot e a pridciplehasmraceivkdnany criticisms. It has been argued
that the principleamplies that the process of integration is mainly a responsibility ofmilgeant
population. The emphasi s i s pl adretds viewngtartisewustadapttoa n d 0 p
the hosting societylThe hosting soctyg does not have to take specific actions to accommodate
the specific needs and cultural diversity of the migrant popualaficcording to thecriticisms
the principle means that ¢onflicts betweemmigrans and the hosting society arigkeyare the
result of the incapacity ofmigrans to adapt rather than representing a common social
problem?*?

Living aside these criticism#he othempart of the principlés tofi p r o .mWActorling to
a provincial document that presented the law andPitowincé srinciples ofintegration the
societyhas the tasko respect democratic valueseaxfuality and solidarity, eragkscriminatory

attitudes, provide a cleaormative framework and offexqual opportunitiesSpecifically, the

%9 Consiglio dellaProvincia Autonoma diBolzano iRel azi one, aupraompagnat ori a

““Consiglio della Provincia Autonéprea di Bol zano, fARel az
“Provincia Aut onoma di Bol zano, ADal | a Giunt a; rinv
suimmdégrazi one, 0 Traashtioabyyhe duthor. 201 1.

“2See consiglio della Provincia Aytuwmoma di Bolzano, #@AR
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emphasis is on investing in treucation and training of youngigrans in order to avoid
feelings of exclusion and frustiah among the second generatfdh In addition L. Durnwalder
has highlighted the need for the local popofatio be aware dhe situatiorof migrans*** The
law provides formeasures to fight discriminatiopromote the linguistic ahcultural integration
of the migrant population, sustain its permanent education and formation, promote processes of
information and sensitization and counsellaagivity for bothmigrants and the local institutions,
encourage intercultural mediatiorgegulate intercultural education, provide for migrant adult
training, and guarantee equal access to the health system. In additiontbguasmi gr ant s 0
access to public servicgublic howsing, school and university (although introducing some
restrictionsfor the migrant population morebelow).

Regarding thedutiesof the migrant population,.. Durnwalder statedwhen the initial
draft of the bill law was being discusseba t mi grants fihave the duty
respect o ur* RBzeofurther specifiedfi ws . bel i eve that it is
integrationo migrants have Athe commitment a
hospitality, thelaguage, the new customs and nor*fis of |
Inl i ne wi t h Bjtleiaw éngphasizde knewhezlge tof thlanguages and culture of
South Tyrol Indeed, language and culture are considered the main ekefoettie migrans 6

social inclusiorf!’

As specified by Bizzp one important goal ofinguistic and cultural
integration isthatmigrans know the fundamental values of South Tyitsl history, cultureand
political institutions in order to be abl&o identify with the new contextand favour the
collective weltbeing in the new community

With this focus on the knowledge of local languages, history and culture, the provincial
law goes beyond what is provided ftive national legislative framewofk’ According to the

law, the Province promotes and organizes activities to favour the linguistic and cultural

“13 provincia Autonoma di Bolzano, Dipartimento innovazione, informatica, lavoro, cooperative, finanze e bilancio

fi P MImmigrazione ed integrazioresupra.

““pProvincia Autonoma di Bolzano, Servisaprao St ampa, fADal/l
“1|bid. Translation by the author.

“°H Costrui amo u n,asupracTramslatooby the authon. z a

“"pProvind a Autonoma di Bolzano, Servizio Stampa, #Aln vig
Servizio coor di name mhtp:/pdovintia.bzét/aspber 23, 2011,

“®Consiglio della Provincia Autonomapra@g.i5. Bol zano, fARel az
““provincia Autonoma di Bolzano, Servizio Stampa, fADal

January 24, 2011n http://provincia.bz.it/usp
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integration of he migrant population (art. 7Moreover, he provincial law lays outexplicit

measures for the learning of local languagegh as trainig programs fomigrantadults that
focus on acquiring professional skjllas well as linguistic proficiencyand extracurricular
language classes fanigrant students, which are mandatory fonigrant pupils with limited

knowledge of the languagef instruction used by school@rt. 13.2 and 14.6)Although not
mentioned explicitly the lawcould be interpreteds requiring courses b local culture, as
suggesteih provincial document&°

Throughits emphasis on learning thecal languages and cultytde law recognizes that
migration interacts with the peculiarharacteristics of South TyroThe social inclusion of
migrans in South Tyrol involvesinguistic and culturalpolitics,*?* requiring specific adtibnal
measures to protedhe traditional goups and their diversity As declaredby Durnwalder,
Af orei gner s s hRvouihcebf Bolpanows attenritoty with pesuliar characteristics,
andinordert o i ntegrate in the soci et y? The petuiar go o d
characterigcs of South Tyrol require extimeasures in the area of language and culture for the
integration of the migrant population.

This emphasis olearring the local langage and culture has a problehfe law does not
specify how to enforce this goahorare therencentivesto encourage enforcemehVhy should
migrans attendlanguage and cultural classed/hat happens if they do nofthe law mainly
relies on the goawill of the migrant population andhe personal interestof the migrantto
learn tre local languages and culturBome proposals wemgresentedo addresghis issue As
said in Part || ltalian law andhe so calledaccordo di integrazionesquiremigrants to learn the
Italian language in order to have resident pertutsone year or longeand thePermesso di
soggiorno CEDuring the initial drafting of the provincial lathe idea ohaving migrants learn
the German language as an alternativss propose& Studying Germanwhile alsoknowing

Italianwould have been linked tbe resident @rmit. Since the Italian government opposed this

2 provincia Autonoma di Bolzano, Dipartimento innovazione, informatica, lavoro, cooperiiam@zé e bilancio,

fi P MImmigrazione ed integrazionesupra

21 This link was developed by Ricard Zap&arrero in relation to fgration politics in CataloniaSee Ricard

ZapataBar r er o, ABuil ding a Public P Mightorsang SeligoverimenMof gr at i o
Minority Nations ed. Ricard ZapatBarrero Brussels, Belgium: P.I.E. PETER LANG s.a., 2009), p. 138.
“2Provincia Autonoma di Bol zano, Ser v,isapradiraShteambythe A Dal |
author.

e e Maurizio Dallago, fStr an icefloAdige ®ctobdr288010Adi ge ar ri ve
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ideg mainly because resident permits are valid in the entire country, the appmmxedcial law

did not include thigproposal Moreover, in the discussion of the bill, thevas also a proposal to
link Italian and/or the Germaanguagetests to access to some provincial social services and
contributons. This idea wasalso discarded because, as recognized by Roberto Bizzo, it was
discriminatory anctould beappealed in coursuccessfully®* The final approved law did not
include any enforcement measures.

A provincial document discussing drafts of the lgwnd Bizzo in a January 2011
interview) referredto theknowledgeofione of the two prPiovincd“@al | an
In the development of the lathis expression disappeared and the approved law refers more
neutrally to the knowledge of the official languagesing the plural formdf the Province It is
not stated clearly whethenigrants are encouraged tearn one oall languages of South Tof
It should berepeatedthat the national legislation through thec c or d o doi ntegr
(requirements for integration that migrants need to fulfil in order to remain in Haly)the
Italian language test to obtain tRermesso di soggiorno Célreadymadelearning the Italian
languagemandatory Consequentlythe neutral expressioof the Provincial law refers tthe
learring of the German language (and/or also the Ladin languag€jhis change in the
terminologyrestats that according to the Southyfol system to protect minorities, tiReovince
of Bolzano is a bingual entity.

Respecting their duties and learning the local language and culture does not guarantee
migrantswill enjoy the sameights of the local populatiorRegarding the access social and
public services the law contains some meastirasdiscriminate towards the n@&t migrant
population.In this sense the Provincial law follows the trend that has characterized the national
legislation since the enactment of the-called Bossi-Fini law in 2002; and differs from more
liberal laws enacted by some Italian regions, which have recognized migrants access to services
denied by the national law and have been the object of rulings by the Italian Constitutional Court
(as presented ina®t 11).*° The Provinciallaw distinguishes between basic essential services and

economic serices.The latter can be limited based on the criterion of various years of residency

“Ibid; and ABizzo: o611 test di AloiAdige daguary 50n2611s ar ebbe di scr
2> provincia Autonoma di Bolzano, Dipartimerittmovazione, informatica, lavoro, cooperative, finanze e bilancio,

i P N1 Immigrazione ed integrazionedupra See also an interview made by BizzomCost r ui amo wuna
convivenza supra Translation by the author.

2 EU regulations also do not guarammigrants fully equal treatment.
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becausgaccording to Bizzpthey require high degres integration and rootm South Tyrof*?’

this criterion was declared unconstitutional by the Italian Constitutional &8urt.

Migrants (both documented and undocumented) are guaranteed access to schools,
contributions for mandatory education and the health system (art. 11 affd Ibdjead, before
the ruling by the Constitutional Couriccess to economic social services and public
contributions to attend universities reqdifeve years of residency (art. 10.2 and 14%8)There
was also a dmussion regarding requirinpree yees of employment, but the approved bill did
not include thisaddedcriteria’*! Public contributions for housing are specified as beiog
essential and are subjected to the criteria established in the provincial laws (art. 12), which
require five years afesidency and three years of employnfét.

In essencehis is the principle of gradualisrmigrans need to show their attachment to
the teritory before enjoying full socialights. This principle alsaeflects the intention to avoid
abuseof the genavus South Tyrolean social and public services, taedconcerrthat many
migrans come to South Tyrol because it provides higher social contributions in copmparik
other Italian regionsAs sai d by L. Dnigransw ad da&rr, i viemainly Sou
because it is possible to receiwgher social benefits in comparison to the rest of Italy: this is a
message that shoul 82Theotiteritnef residendy is the tgol tb siop the r . o
message.

The principle of gradualism was problem#c aspect of the lawThe principle and
Durnwal der 6s st at e mentamigmptbsytakiagnadvantageeof mubli@a n di n
services and representing a high seemnomic cost for the hosting sociéta cost that will be
reduced g the principle 6 gradualism.However, when presenting the laRizzo emphasized

thatmigrans produce more wealth and pay more taxes compared to the services they receive and

“Consiglio della Provincia Autonagmegradi Bol zano, fARel az
“%8 |talian Constitutional Court, ruling 2/2013upra

2 Regarding the health system, the proposal specifies that the Province afidploaote actions to contrast

female mutilation.

30 Five years of residency are also required for contribution to attend schools outside the Province of Bolzano. For
financial support to attend the University of Bolzano the requirement i€eddio one gar of residencyThe law

includes the possibility for exemptions to the criterion of residency; these exemptions are not defined.
“'Antonella Mattioli, AStranieri: in AlAttoAdigedangasy 10 egol e
2011.

432 Moreover, regarding housing the law asks employers who hires migrants to present documentation regarding the
housing situation of their migrant workers.

“Bprovincia Autonoma di Bol zano, Ser v,isapradiraiBlatiantbpthe, A Dal |
author.
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sustain the retirement system of Italian citiz&fidn this case, it is not clear whyigrans
should be temporarily deped of social rightsMoreover, thdaw hada contradictionOn the
one hand it refers to the need feducing cases of social distress and marginalization (ar; 10.1
on the other hand, before the ruling of the ConstitutiomalrC it excludedmigrans from those
economic social services that are significant in redusudpdistress and marginalization.

The principle of gradualism and the criterion of residency to access seorales seem
discriminatory.Indeed, some ddots about this aspect of the law were raised in the Provincial
Parlianent. The Italian governmertias appealed to the Italian Constitutionau@ against this
part of the provincial law, especially the article 1(b8 the five years of residency for assing
economic social services)becauseit is considered unconstitutional and could cause
discrimination, exceeding the power of tReovince® The Italian Constitutional @urt, which
has already rejected a similar local law enacted by another Itatjeom (see Part 1) stated that
the criterion of residency for several yearsgainst the principle afeasonableness aeduality
and declared unconstitutional the provinsions that mentiof&d it

The last principle of the process of integratatefinedin the law is the intentioto avoid
the creation of lgettos, especially in schooks saidb y L . Durnwal der, nfdwe
societies between South Tyroleans andjrans . Regarding schools, the law clarifies that
migrantpupils should be sepated as little as possible from the rest of the classes when taking
language coursedhe law alsoprovides for the functional distribution ofigrant pupils with
linguistic problems, namelthat migrant pupils should not be concentrated in specific stho

and classes (art. 14.7), which, as mentioned in Part Il, is mandated by the national legislation.

Moreover, as said by Bizzahe law aimsto avoid the creation ofnigrant neighbourhoods;
howeverthe law enactedoes not explicate specific tools totain this goaf®’

As afinal provision, the lavallocatelt 50. 000 i n 20 1 lenvisapd (art h e
17). This amount hdseen criticized for being grossiysufficient and reflecting the will of the

Province to deal only with the phenomenon dafigration without any real investment of

act

34 provincia Autonoma di Bolzansgrvizio Stampa fiApprovata |l a | eggspraul | ' i mmigr

“®Stranieri, dumagge bloccata, 0
436 Corte Costituzionale della Repubblica Italianding n. 40/2011
*3"Provincia Autonomadd ol zano, Servizio stampa, fABBprao presenta
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resource$>® However,since the law was approved at the end of 2011, this allocation was only
for the final few months of the year. The future budget ofRt@/incemight provide greater

financial resources.

Bizzo defined the lava s A bal anced withmembenoa the govemment
celebraing having delivered the legislatidii’ However,outside of the governmerthe law is
seen as a weak piece of legislation that postpones many issues. thdesdctmet of the law
was troubled and the law is the result of a compromise etyweogressive and conservative
political forces, which debated intensely during the drafting and approval of the law. As a result,
the law was criticized along the entingolitical and societal spectrunProgressive political
forces, unions, associatignand migrant representatives criticized it for ndavouring true
integration and being dictated Wyar of migrans, while rightwing parties considered it too
weak and permissiveowards migrans. The law has been defined asi@diculous law,0 an
finconsistent lavg andan fiempty boxo which is uselesexceptfor that South Tyrofinally has
amigrationlaw.**°

Bizzo, after pointing out that migrants are a positive element fothSbyrol and are
essential for its economy, stated ttis law was based on the spirit of hospitality and aimed at
managingmigration in order to transform it i@ an opportunity for growth rathethan a

problem**!

Howeve, for progressivdorces, likethe VerdiGrineVérc Party the law does not
garantee full integration; it is only a starting pdift.

The law seems to hawedefensive nate. It aims to defendhe South Tyrolean culture
from external coraminations while also protecing South Tyrolean walth awml its generous
welfare systemThe bill creates a weak institutional framework in whinlgrans do not have
much voice Moreover, it lays the foundation for a process of integration that weighs mainly on

the shoulders of thenigrant population, wlom aredemandedseveral dutiesMigrants are not

“®See Consiglio dell a Pr oAudiziomeisa dipAlotegmziogedaprg érid Cahsidliw ano, f
della Provincia Autonoma d,isupBaol zano, ARel azi one di mi n
“*“Provincia Autonoma di Bolzano, Servizio Steampa, AAp
Translation by the author.

“HEPure Vebugrg d@ Il Misiul ti téumag FAeEBDget det Kkondge Setténtber paur a,
16, 2011p. 16.

“!provincia AutonomadiBoz ano, Servizio Stampa, fAApprowpata | a | egg
“2Consiglio della Provincia Autonoma di Bolzano, fAResoc

114, October 21, 2011, p. 137.
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encouragedo valorisetheir diversity.They need to learn and adapt to the South Tyrol society
without being noticed and casti money.At the same timghe billd o e offeldtigrans rights

or opportunites to allow them to participatand contribute to the societinstead it treats
migrans as a workforce with an inferior statfusreating before the ruling of the Italian
Constitutional Courtobstacles forequal access to right®® The law does not see to be
groundedn the spirit of hospitality as claimed by Bizzo, and it is not cle@nethermigrans are
treated as a pbbem or an opportunity.

However, thelaw also hasmeasures in favour of the migrant population, for example
those aiming at fightig discrimination, and includes few provisions regarding intercultural
educationBizzo hasdefended the laypointing out that its goal is to provide guiding principles
rather than substantial measurAscordingto Bizzg the law eliminates distinctionsetween
migrans and locals because it does not differentiate between citizens and undocumented
migrant inreference t@ccess to basic essential services.

It is interesting to point oubhat the lawdivergesfrom previouslaw proposalgliscussed
in themid-200Gs in South Tyrol.The phlosophy that guided these propasakhichinvolvedall
the public and private stakeholders dealing witigration issues, focused on emphasizing
peopl ebs s oc i rghts. Asrsunmarized hyoLiBnecchi,the former provincial
Minister who at the time sponsored ethdrafts, the main goals wei@r ecogni zi ng e
opportunities tanigrantcitizens like locals, fighting any form of racism and discrimination, and
valorising the different language and cultures that areine pr ov i n ®iMarkovet,er r i t «
the contribution ofmigrans to the hosting society and the fHwat their arrival was necessitated
by the local economy wememphasizedHowever, this philosophy has not produced a bill that
was approved, and it wakandonedor the most parin the South Tyromigrationlaw.

Despite the limitations of the law it is necessary to point out that duringrtoess of

developng the Provincial migration law and the debates in the Provincial Parliament, much more

“43 Many of these criticisswere raised in regards to the first draft of the.l@Wey also apply to the enacted law,
since it maintained the general framework of the dfedt. aiticisms of the draft seeConsiglio della Provincia
Autonoma di BolzandfAudizione sul dip Integrazionesuprg and especially Consiglio della Provincia Autonoma

di Bol zano, fARelsépraone di mi noranza

“Provincia Autonoma di Bolzano, fLbdass. Gnecchi: #fCor
Provincialepdlt i che di integrazione, 0 September 1, 2005; See
del | 6i mmi grazione: | 6assessbnai &ne,c@ h DeTraasana by tHeT | a2 0 @:-
author.
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consevative and resictive positions were voiced.he Italian and German extreme right parties
(Unitalia, Lega Nord, FreiheitlicheriJnion fir Sudtirol,BurgerUnion fur Sddtirol, and to a
leser degree theSud-tiroler Freiheit) clamouredto highlight with dramatic tones and
expressions (such as na fat al pat ho) the ne
migration often in referencé migrans from Muslim countriesMigrants were associated with
crime and (in the case of Muslimigrans) terrorism ad fundamentalism, and were described as
abusing the social services, taking away resources from the local populatismgcaage
dumping, loweringthe quality of life, and endangering the values and culture of the hosting
society®® Only the party Verdi- Grine i Vérc and liberal members ofthe Siidtiroler
Volkspartei (the main government partiike Georg Pardeller, tried to defend the basic social
and cultural rights of thenigrantpopulation®*®

Various draconian measures were propdbed not approgd) for bothmigrationcontrol
policy andintegration policy Regardinghe former, the request for more poviterm the central
governmenin Romewas followed by propossalfor measures to cufbrthermigration improve
controls, monitorthosewho enter ad exit, expelmigrans who commit crimes, facilitate the
access of data on timeigrantpopulation, impede the arrival of persons who cannot work, limit
the process of family reunification to the criteria of having a job and a proper accommodation,
andfavourthe hiring of local people instead miigrans.

Regardingntegration policy right wing partis haveemphasized the need flacusmore
intently on the duties of thenigrans rather than their rights, claiming thaibfic resources
should not be allated for their social and cultural needMligrants should not be helped in

accessing social services, and they need to assimilate the values and culheehos$ting

“The expression fa Crdine del gomar. hduprd Seesatt sonfAiOfdi ne del
del | 680sBpra 0 Oy di ne del g i oorsanpog Consiglioddelld @rovinéia8 Aubnohd di 1

Bol zano, ALavor.i Consiglio: Leggensubkltéantfegiani Geme e h
in http://www.consigliebz.org/it Consiglio della Provincia Autonoma di
s ul | 6ziome dallgdittadine e dei cittadini stranieri, discassi generalé 2 , saprg Consiglio della Provincia

Aut onoma di Bol zano, fAlLavori Consiglio: Legge sull é6int
generalei 3 , sapra Consiglio della Provincia oAutloengogmea sduil |Bboilnztael
delle cittadine e dei cittadini stranieri, discussione genefale 0 Se pt e mbie http:/Avew.con2i@id 1 ,

bzorglt Consiglio della Provinciagl AotohemgedsuBbbirzahegrat

edeici ttadini stranieri, discusspiaone generale e replica
“Consiglio della Provincia Autonoma di Bol zano, fALavor
deicittadinist ani er i, di scussi one ¢ iahtp:Hnaiv.eonsiglbhzorg/iSangpGoesigiver 15,
dell a Provincia Aut onosiagldiio:Bol g@geaelle ciithdané e deii @tthbioa z i o n
stranieri, di scussiomBe zgsepra®@Saéealkso epbi canAdteAdigh aksgge

October 8, 2011.
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society. Some migrant communities (especially Muslim) were described as more problematic
becausethey do not appeawilling to integrate/assimilaten this regard, the creation of the
Centrefor the protection against discrimination was criticized because it was seen as serving
only thosemigrans that do not want to integrate and not hefpiaitizers. The Centrewas
considerecan fAi nsul t o f*“Among theeproposajs wethe followimy:increasing
the criterion of residencfor access services to 7 or even 10 years, linking the access to some
social benefits to linguistic knowlgé and testsiestrictingmigrantaccess to public housing,
giving priority to the local population in accessing social benefitpublic housingproviding
guarantees for the local population in tAkourmarket, monitoring the social costsrofgration
especially for the health public systepmstponing the acquisition of the right to vote for at least
ten years, prohibiting the construction of mosomed the use of burgagquiring linguistic tests
for children before entering schools and kindeegsst and demanding mandatory classes
history, language, culture and traditidos their parent4*®

From this point of view, the lawcan be interpreteds the desire of th&udtiroler
Volkspartej the governing party, to appeaugh onmigrationwithout legislaing it in light of
future elections in order tiomit populist critiquesof the issueand the loos of votes in favour of

S449

right parties’™ Otherwise, the law could be consided as as being the most effective,

considering the antnigrant climatehat characterizes South Tyrol

-

“mrdine del giorno n. 7 dell 68.9.2011, presentata d:
Tinkhauser concernent e: No al Centro di tutela contro | e
AfResoconhéegrale dell a sedut a9, Geplemberd®, 20l Igahslation By theauthar.c i al e, «
“48 Eor more details of these proposagarding migration control policy and integration policy, see: Consiglio della
Provincia Autonoma di Bol zano, A Rel az supra €onsglioldellad i segno
Provincia Autonoma di B o, | sapegrCorsiglididBlla PravindiacAuntenonthidi Boldano,o r a n z a
fiLavori Consiglio: Mozione éuprg Ofidi ne del gi or dwsapran. i @Or dlien é 6 Baufg @i0drln o
fiOr di ne del gi or osupran Ordifie del gidrnio 8.82 d&l. 12.92011 , presengslla consigliera

Artioli, concernentd 6 assegnazione casaetbepgpeal 8 del iResedonhtaodel C
109, September 16, 2011; Consiglio del hsiglio: leggev i nci a
sul | 6i reddlerittaaizei eaei cittadini stranieri, discussione generde, saprg Consiglio della Provincia

Aut onoma di Bohziagli ofilLbhe& g ¢delletutddinedei dai tittadjnm stramierp discussione

generald 3 ,soprg ConsigliodellaP ovi nci a Aut onoma di Bol zano, ALavor.i (
dell e cittadine e dei c i tstupasadCobnsiglio delta PravinciAutonorba diBelpatoe mb e r
ALavomrsi gdoi o: L e g gedelles aitthdiné ¢ dweitttadipirsteamiariodiscussione generale, saprg
Consiglio della Provinciand®fiuglbinomal eg geddald adtiadmé ¢ detid garva 7 ii
cittadini stranieri, di 8¢ usepigamballageinStrradsepreer ir,epl i ca de|
49 RiccardoDello Sharbaof the VerdiGriineVérc Party made this consideration in regards to the draft of the law.
SeeConsiglio della Provincia Autonsupre di Bol zano, iRel az
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Asidefrom this type of evaluatioa key aspect of the lais that itplaces importance on
thelearningof the local languages and culturg migrants In this way the law highlights how
migrationissues interact with eéhspecific characterissof South Tyrol and the need to protect
its traditional communitiesThe arrival of newmigrantcommunities and their ihgsion in the
society is a challenge fdhe need®of the South Tyrolean groupbligrationin a teritory like
South Tyrol implies linguisticand cultural politics. In order to integratanigrans, further
measurs in these two sectorsare requiredHowever, the lawdoes not resolvéhe issue of
ensuringthat the knowledge of the local languages is obtained regatde German language
inside the ational legislative frameworkl hereare not enforcement measures or incentfees
migrants to learn the German language, as there are in the national legislation for learning Italian
language through tha ¢ ¢ o r d grazidne(the reqeirements that migrants need to fulfil in
order to remain in ltaly, including acquiring a decent knowledge of the Italian languady&)e
Italian language test to obtain tRermesso di soggiorno CE

The interaction betwaemigrationand the presenas traditional groupsnight also help
in explaining why the lawprovidesonlyf ew measures to valorise mig
culture while emphasiing the learning of the local language and culturbe presence of
migrans increase the linguistic and cultural diversity of the hosting sociétpwever, as
illustrated in Part I, in South Tyrol language and culture are politicalssespecially language
whichis a crucial topic involving the equilibrium between the South Tyrdlesatitional groups.

Increasing the linguistic and cultural diversity of South Tymght be seen as weakening the
traditional identitiesand changing the equilibrium among thefrhe provincial law avoisl
adding migrant sd mot hoeditionsd obSogthuTgrol;,dut atthe samdtimen g ui s
nothing i mpedes the civil S 0 G alse through fandsvfrarth or i s €
the Province and/or municipalities

The characteristis of the South Tyrol system to protect traditional mities should also
been considereds pointed out by R. Medda, this system, which is baseal rigid separation
of linguistic groups for most aspects of the political and social life, aims at defending the status
guo and resisting any changes in the ggcibat canshift the balanceamong the ethnic

groups?® As in the past theystem has struggled to considlee presence of mixed familiés

**MeddaWi n di s c h e rdelladii Greesrsspram 2). o
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the South Tyrolean socieftheresult of intermarriage among the traditional ethnic gripupswy;
it opposes recayzing a space for the nemigrantminorities. The provincial integration laws
functional to the desire @haintainng the status quo.

As showed in part | of this report, South Tyrolean political discourses tend to connect
migrationwith the South Tyrobystem tgprotect its traditional grougdowever the law, ésides
combiningmigrationwith linguistic politicsand abrief mention thamigrantstudents should not
be concentrated in one specific schatwes not referuirther to the South Tyrol mechanisrto
safeguardraditional minorities and howigrans should be included in thefhisis despite the
fact that the issue was raised in the Provincial Parliament during the discussions on the law.
German rightwing parties highlighted thahigrans tendto integrate with the Italiarspeaking
population, changing the ratio among the traditional linguistic groupsinfpito violate
measures of the protgan of the traditional groupsAs said in Part I, in order to protect the
Germanspeaking groupghe Sud-tiroler Freiheit emphasized the need for measures to impede
migrants from blendng in the Italan-speakingpopulation It alsowould like toselectthe origin
of the migrant popuation, proposingthe creation of a provincial office that recruits people
prevalently from North and East Tyrol, Austria, Germany, and the rest of the European Union
(having in mhd East European countries), becahey speak German ahare with South Tyrol
the same cultural backgrourid® Instead, the Freiheitlichen proposex introduce mandatory
German and Ladin tests to obtain the resident peffiitOn the other side of the
political/linguistic spectrum, Unitalia, thialian-speaking extreme rigiwing party, used the
debate on thenigrationlaw to attack the South Tyrol rasures to protect the Germspeaking
population Unitalia propo®d as said in Part lthe ceation of a fourth school fomigrant
studentsw h i ¢ h oemsidenettracist measurBy the partyin the already separed South
Tyrol school systemrlhe isse of migration in South Tyrol impliedealing withthe inclusion of
migrants in the system created to protect tiaw#l minorities.However the migration law has
not deat with this aspectlt is as if the presence of migrant communitiesiot consideed as
challenging the equilibrium between the traditional South Tyrolean groups and the measures
used to manage ethdiaguistic rdationships Or tis decision reflects the fear that dealing with

1 #Ordine del giorno n. 13 del 15.9.206kuprg and Consi gl i o della Provincia
Consiglio: Si a ordine del giorno su mercato del lavsapra
452 ~

AOrdine del giommsupran. 5 dell 68.9.2011,
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this issue willresult in rehashingnany aspects of the 8t Tyrol system to protect minorities

and its rigid sepatism of the traditiondinguistic groups.
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FINAL CONSIDERATIONS

In a territory like South Tyrol, characterized by the presence of traditlowplistic
groups, whee diversity is protected through a political autonomy and spdarfiguage and
cultural policies the phenomenon ahigration carries an additnal quandaryWithout local
political control onmigrationthe demands and needs of thegrant populationcan clash with
those of the hosting sociegmce nigrantstend to integratento the dominant culture of the
State, and thus weaken the local traditional groupswvis the rest of the country. In this way
migrationhighlights theimits of political aubnomy and system to protect historic minorifi&s.

From the above analysis of South Tymotepolitical discoursesnstitutions and policies
implemented by thérovinceof Bolzano regardingnigration issues, it is clear that in South
Tyrol there is the wareness thamnigrans will be a permanent fixture within the Provinaed
their presencavill affect South Tyrolean societyBe si des t he usual Amatter
to migration in South Tyrol the presence ofigrans is considered as raising ptems, rather
thanbeing anopportunity,vis-avis the relationshipof South Tyrolwith the Italian Stateand the
cohabitation among its traditional grougapataBarrero points out three arguments that present
migrationas a threat to national minoritieen argument of poweraccording to whichmigrans
causes conflicts between the oatl minority and the dominanttée regarding polital
competencies; a@emographic argumentn which migration alters the balance between the
majority and minority grops; and gpolitical argumentaccording to whichmigrationincrease
the conflicts between the majority and minority gro{i¥sin South Tyrol, all these three
argumentsare developedThere are discussions betwettie South Tyrolgovernmentand the
Italian governmentover the management ahigration migrans are seen agesponsible for
changing the demographic equilibrium between Italian and German speakersigaaiibn is
used in debates regarding the South Tyrol system to protect me®riind its future
developmentsClearly, in South Tyrolmigration politics is linked to the local ethnic/linguistic

issues.

43 ZapataBar r er o, fiBui | di n,g®uma pP 158;!seecalscP Will KyonbckaPdtitigs in the
Vernaculat Nationalism, Multiculturalism, and Citizenshiplew York: Oxford University Press, 2001); and Joseph
H. CarensCulture, citizenship, andommunityNew York: Oxford University Press, 2000).

“4ZapataBar rer o, MfASetti nauprap.Wesearch Agenda
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In order to protect national minorities, actions in the areamajration might be
necessaryln this regard,debating migration in territories wih national minoritiesrequires
dealng with identity issuesand thus it is related to claims for specifreeasures regarding
political autonomy and linguistic politiés> Along this line, a South Tyroleaapproach to
migrationshould includevhat ZapataBarrerocalls a language of competeilas anda language
of identity namely it is necessary to decide whattaespolitical respongiilities of South Tyrol
in the area omigrationand which integration model rostvalid in order to include thenigrant
population while maintaining an effective protection of t8euth Tyrolearraditional group4>°

In South Tyrol, both these languages started to be develof®ssl. language of
competencyinvolves both the areas omigration control law/policies and integrdion
law/policies. Regarding the former arelae ttalian national framework limits what South Tyrol
can do tocontrol the volume omigration Neither the peculiar status of South Tyrol inside the
Italian regional system, nor the concept of dynamic arton namely theprogressive
enlargements of theowersof the Provinceof Bolzanoin the past decadesan overcome these
limits. Although many SouthTyrolean political forces would like th@rovinceto acquire
competency over the control of threigration flux, local politics in general recognizes the
unfeasibility of this request he recentmigrationlaw enacted in South Tyroloes not deal with
the control of thanigrationflux. However,while there is not much th&outh Tyrol cardo to
controlmigration at the legisitive leve] it can take various actiora theadministrativdevel to
try to influence thenational policies on the admissionrofgrans.

In this regardthe focus in South Tyrol is to affect not only the volumenofjration
towards Sath Tyrol, but also its compositiorgiving preference tomigrants considered
culturally closer tahe South Tyrolean realityThese ar@eople from Germaspeaking countries
and East Europ€’ This practice might be seen as an effective way to reduamthplications
that migrationbrings to South Tyrol; buat the same time& should be emphasized that there is
the risk of appearingdiscriminatory It is true thatpeople coming from countries such as

Slovenia, whichsharesSouth Tyrolpast as beingart of the Habsburg Empire, have cultural

55 Kymlicka, Politics in the Vernacularsupra
“6zapataBar rer o, MABuil di nauprap.Bublic Philosophy
*5"However, citizens of courn@s that are part of the European Union are free to move and live in South Tyrol.
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proximity with South Tyral andthis cultural proximity might help in the process of inclusith.
However,from a normative point of view, it does not justdifferenial treatent of migrants

based on their nationgfi Any migrant is able to integrate perfectly in the hosting society
independently from their country ofigin and cultural background@here are further problems

with this practice First,migrants sharing cultural proximity with South Ti/l@ave geogaphical

proximity. This proximity does not necessarily facilitate the process of integy#tiotranslates

in migrants travelling back and maintaining strong and stable links with their home country.
Second, the fact that some migrants have culturakimity with South Tyrol does not
necessarilymeanthat they speak German (or Italian) as mother tongue; German (and lItalian) is

just as foreigrfor them as any other migrani&hird, when the concept of cultural proximity is

linked to religious aspectso wi t h t he -Cdhemasbfama édUJuidkeobzation,
cannot be related to reasons behind a Southl&amanigration policydistinct from the rest of

the ltalian state Indeed,South Tyrol political autonomyand the ned for its own migation

policy) was not recognized to protect religious beliefs, argretls South Tyrol lacks the
legitimacyto selectmigrants based on their religiodMoreover, both South Tgt and the rest of
theltalian $ at e ar e par t-Chistiantcii ¢ i s@ame omJvwdedbus appea
does notexplainwhy South Tyrol should have different practices compate the rest of the

ltalian State

Incidentally, when speaking ahigration control policy, it cannot be forgotten that
independently fronany national policy or provincial measureigrationwill keep on followng
its own channel&>® Word of mouth amongnigrans and chain migration are principal factors in
determining themigration flux in Italy, as well in South TyrolThus, whatever meass are
taken by thé’rovince the final outcomevill remain in part out of control.

Contrary tomigration control policy, the Italian national framework gives South Tyrol
vast competencies regarding the terms of the inclusion ohidgr@antpopulation. Thus, the local
government can design severatentives and measures to encounaggrans to understand the
distinct characteristics of South Tyroln this context South Tyrob spproach tomigrant

integration has already includedlanguage of idetity; it includes measures to protect the

% |n this necessary to remind that except for Croatia, all the countries that were parHabgieirg Empire, are
now parts of the European Union, and so their citizenfreego move and live in South Tyrol.
59 Interview witha member of an association for migrants in South Tytdy, 12, 2011.
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diversity of thetraditional groups Specifically, migrationpolitics has been linked to linguistic
politics, as confirmed in the recemtigration law enactedin South Tyrol and its various
measures to encouragagrans to learn the local languagdsowever, it is necessary tmipt
out that language should not be used as the ultimate criteria for the integratiomogriuet
population.Indeedmigrans might be able to speak South Thean languagebut still not feel
integrated:®°

At the same timeit seems thamigrationis havihng an effect of ethnicization &outh
Tyrolean society, rather than increasitgy pluralistic character. In order to protect the identity
of the South Tyrolean traditional groupeany local political forces are not able or willing to
embracea multicultural philosophy of accommodation afii g r adivérsityd the same
philosophythat many apply to South Tyrolean traditional growp®l characterizthe South
Tyrol system to protectinorities This situation is complicated by the fact that a similar
dynamic developed at the national leviel.the past yearthe Italian $ate hasopposed the
multicultural approach and enactedrious measures to foramigrans to learn the Italian
culture, like pasing mandatory lItalian test reaction,part of the Germaspeaking political
forcesfocusal on the need for migrants tmderstand and leathe German charactesf South
Tyrol, neglecting thealorisation ofmigrant diversity.

Besidesa language of competen@nd alanguage of identityin South Tyrol another
dimensionhas beeradded.Indeed South Tyrol approach toigration alsouses danguage of
welfare connectingmigration politics to social politicsn a way that discriminaseagainst the
migrant population Measures enacted in South Tyaiin atlimiting migrans 6 s oci al
order to protect the weebeing of the hosting societylhis development(and the above
mentioned will to selectnigrans based on their country of @in) contradicts liberal ah
democratic principles, and it lsrd to justify.In particular discriminatory practices will have a
hard timepassingan examination bitalian courtsand institutions of the European Unidrhese
have already proved tsuppat migrants social righteind are committed to protect individual
rights South Tyrol cannot ignoréheir will. Moreover, contraveningliberal and democratic
principles could take away the legitimacy ofSout h fequesttd masagemigration*®

Indeed,the goal of a Sat Tyrol migration politics shouldnot only be to preserve itglistinct

“0zapataBar rer o,

Buil di nspraap.221bl i c Phil osophy
“lzapataBar rer o,
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characteristics, but aldo offer migrans the bestpossible welcome and inclusiém its society.

Thus a reevaluation of this aspect of South Tyroigrationpolitics is necessary.
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